Ap1Buoéc ammdépaonc: 207/2017

H
APXH EZETAZHZ NMPOAIKAZTIKQN NMPOZ®YI QN (A.E.M.M.)
10 KAIMAKIO

2UVNABe oTnv £€0pa NG TNV 27 NoguPpiou 2017 e TNV €€1G ouvbeon:
Eipivn  Ayokdapdou [Mpoedpog, Euayyedia MixoAiton — Eionyntpia Kai
Xpuodven Zapdpn, MéAn.

MNa va e¢etdoel Tnv ammd 18.10.2017 MNpodikaoTikA MNpooguyn pe Mevikd
ApiIBud KartdBeong (FTAK) - Apxn Egétaong lMpodikaoTikwy [Mpocuywv
(AEMTY/ 164/19.10.2017 ka1 EIdik6 ApiBu6 Kardbeong (EAK) |
/27/19.10.2017 TnG TTPOCYEUYOUOQG ............... Kal TO SIAKPITIKO TiTAO ........ ,
TTOU €OPEVEI OTNV .......... feneeaeens , VOUINWG EKTTPOOWTTOUNEVNG.

Katd tou Mevikou Noookopgiou NEAZ IONIAZ KONZTANTOIMOYAEIO
MATHZIQN, VOiNWG EKTTPOCWTTOUNEVOU.

Me tnv utté e¢étaon MNpodikaoTikA Mpoa@uyr) n aIrouca ETTIOIWKEI :

Na yivel dekTr) n uttd Kpion TTpoo@uyr. Na akupwBouv a) H utt” apiBy.
9/28-6-2017 B¢ua B-2 amdégaon tou AX Tou evikou Noookopegiou N. lwviag
KwvotavtotrouAeio — lMatnoiwv B) H ekdoBeica Oduvdauel TG wg Avw
amo@dcews Avakoivwon ZOX 1/2017 (ap. Tpwrt. 21619/28-8-2017) y) H
TTapdAeiyn dievépyelag dNPOoiou dlaywviopoUu yia TV avadeign avaddyou
TTAPOXNG utnpeoiwy eoTiaong ©) Kdabe AAAn ouvaeng TrpoyeveéoTepn R
METayevEDTEPN TTPACN 1 TTapdAeipn Tou AX Tou w¢ dvw Noookougiou TTOU
OXETICETAI MYE TNV QVWTEPW ATTOPACH KOl AVOKOIVWON Kal avag@EépETal OTn
olvayn aToMIKWV CUUBACEWY £pyaaciag IBIWTIKOU dIKaiou opiouévou Xpdvou
yIa TNV TTAPOXN UTTNPECIWY E0TIAONG TWV XWPWV TOU VOOOKOUEIOU.

H oulntnon dpxioe agou dkouoe TnNv ElonynTtpia EuayyeAia MixoAiton

AQoU PEAETNOE T OXETIKA Eyypaga

2KEPTNKE KaTd Tov Nopo
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1. Emeidn, yia Tnv aoknon TNG KPIVOUEVNG TTPOCPUYNG €XEI KATABANOEI
TO VOUIUO, OUM@wVva Pe Ta apbpa 363 Tou N.4412/2016 kai 5 tou MA 39/2017
e-mapdaforo, Uwoug 600 cupw (BA. nAekTpovikG TTapdBoAo pE KwOIKO
170168500957 1218 0072), atmmod€IKTIKO  NAEKTPOVIKAG TTANPWUAG OTNnV
TpameCa Alpha Bank, ektutrwon ammd 1n oelida TG MNevikAg pappareiag
MAnpoopiakwyv ZuoTnudtwy Tou YTroupyegiou OIKOVOPIKWY OTI TO WG Avw
TTapdpBoAo, uttd Tov avrtioToixo Kwdikd, @épel TNV EVOEIEn «dETUEUNEVO» Kal
TNV OXETIKA BePaiwon Tng AETT tepi eAéyyxou kal dECPEUCAHG TOUu aAtmod Thv
YT1npeoia).

2. Emedn, yia mv kpivouevn [podikacTikr) [Mpoo@uyr, n oTtroia
katatéOnke atreuBeiag otnv AENM péow tou atd 18.10.2017 nAekTpovIKOU
pMNvUpaTog duvauel Twy apbpwyv 362 Tmap. 1 N. 4412/2016 (PEK A” 147) kai 8
map. 3-5 Tou T1LA. 39/2017 «Kavoviouég E&Etaong [podiKaoTIKwy
Mpooeuywv evwTriov Tng AEMT» (PEK A" 64) (epegrg Kavovioudg), kabwg n
TpooBaAAduevn diadikaoia TTPOCANYWNS TTPOCWTTIKOU HECW OUMPBACEWV
epyaciag dev ptropei va dlevepynbei péow tou EZHAHZ, éyive xprjon Tou
TutroTrOoINUéVOU evrutrou TNG AETTM 61Twg mmpoBAétreTan atrd 10 GpBpa 362
map. 2 Tou N. 4412/2016 ka1 8 1Tap. 2 ToU Kavoviopou Kal €ival VOUidwg
UTTOYEYPAMPHEVN.

3. Emedy n T1poo@elyouca  eraipeia, kartd  dnAwonr NG,
OpACTNPIOTTIOIEITAI ETTi OEIPA E€TWV OTOV TOPEQ TNG TTAPOXAG UTTNPECIWV
eoTiaong f oitiong, TPog 10 dnuocio NIMAA kal opyaviopoug — QOpPEIG Tou
onuoaiou. Me Tnv TTpocBaAAduevn d¢ ammdé@aAcn, PE TNV OTTOIa ATTOPACIOTNKE
n TPOcANWn 23 atopwyv UE ATOMIKEG OUuuBAaoeIg epyaaiag IDIWTIKOU dikaiou
OPICHEVOU XPOVOU YIO TNV TTOPOXNA UTTNPECIWV €0TIOONG OTOUG XWPEOUG
voooKouegiou, Ba dnuioupynBei — wg dlateiveTal n TTPOoPEUyouca ETaIPEia —
TIPAYUATIKA KOTAOTACN XAPOKTNPIOTIKA TNG OTIOI0G ATTOTEAOUV a@evOG O
TTAAPNG KOl O €K TWV TTPOTEPWYV OATTOKAEIONOG TNG WG AVW ETTIXEIPNMATIKAG
0pacTNPIGTNTAG TNG OTO CUYKEKPIUEVO AVTIKEIMEVO KAl AQETEPOU N ECAIPETIKA
OUOXEPEID aVATPOTIAG TNG TTPAYUATIKNAG QUTAG KATAOTAONG €K TWV UCTEPWY,
0edopévnG Kal TNG aTTOKTNONG SIKAIWHATWY €K PEPOUG TPITwV 01 OTToiol Ba
OUMMETAOYXOUV OTnV £TTIOIKN dl1adikaaia.
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4. Emeidn pe tnv 9" 2uvedpiaon Tng 28/6/2017 Tou A.%. Tou I'. N. lwviag
«KwvoTavtottoUuAelo — latnoiwvy», ammo@acioTnKe OPJOPwWvVa n £yKpion TNG
avakoivwong yia Tn ouvaywn cuupaong epyaciog IBIWTIKOU dIKaiou OpIoPEVOU
Xpovou : 1) yia TIG avaykeg oitiong oto Noookouegio €¢1 aropa (4 AE
Mayeipwv, 1 YE Bonbwv Mayeipwyv, 1 YE Aaviépndwv) kar 2) yia TIg
avaykes eoTiaong oto Noookopeio dekaetrTd (17) droua (YE TpatrefokOuwY)
Kal TNV atrooToAr TG otov AZET yia €ykpion.

5. Emeidry ye v Avakoivwon 20X utr” apiBu. 1/2017 (apiBy. TTpwr.
21619/28-8-2017) vyia Tnv TPOCANYN €TTOXIKOU TTPOCWTTIKOU yIO TNV
QVTIMETWTTION QTTPOPRAETITWY 1] ETTEIYOUCWYV TIEPIOTACEWYV ME oUPBacn
EPYQOiag 1I01WTIKOU dIKAIOU OPICHEVOU XPOVOU VIO AQVAYKEG £0TIAONG I CITIONG
(GpBpa 21 tou N. 2190/1994, 61TwGg 10XUEl, 63 Tou N. 4430/2016 ka1 107 TOU
N. 4461/2017) avakoivwBnke n TpdoAnywn, e cUPBaon epyaciog 101WTIKOU
OIKaiou oOpIoPéVOU XPOVOU, OUVOAIKA €ikool TpIwv (23) atépwv yia Tnv
QVTIMETWTTION OTTPORAETTTWY 1] ETTEIYOUCWYV TTEPIOTACEWY Tou [EvikoU
Noookopeiou Néag lwviag — KwvoTaviomrouAgio ava utrnpecia, £0paq,
eidIKOTNTA  Kal  dlIdpkeld  ouppBaong, apiBuou  atopwv  (avagopd o€
EVOWMOTWHEVO TTiVAKA), ME TA QVTIOTOIXA OTTAITOUPEVA (TUTTIKG Kal TUXOV
TPOoBeTa) TTPOCOVTa (avagopd OE €eVOWMATWMPEVO TTivaka), n oTroia
avapTthonke otn AIAYTEIA tnv 3/10/2017.

6. Emeidn kard tng avw mpdaéng aoknonke n utrd Kpion TTPooPuUyn TNV
18/10/2017 pe atrooToA] NAeKTpOVIKOU Tayxudpopueiou atreuBeiag otnv AENMT
Kabwg n TpocPaArouevn  Oladikacia TTPOCANWNG TTPOCWTIIKOU  HECW
oupBdocwy epyaoiag dev dievepyeital yéow Tou EZHAHZ.

7. Etre1dry 1o Noookopeio TTpoéBn 0€ KOIvOTToinon avakoivwong Trepi
TNG AOKNONG TNG UTTO Kpion TTPOOQUYNG OToV TTiIoNPO d1adIKTUaKS TNG TOTTO
dedopgvou, 0TI dgv ugioTatal Xxprjon tou EZHAHZ.

8. Emeidn, n mpoopelyouca oTpe@OUEVN KATA TNG TTPOCRAAAOPEVNG
w¢G PouAnon TapdAsiwng dievépyelag dNUOCIou dlayWVICHOU  ETTIKOAEITAI
Katapxnv Tapapiaon tng KoivoTikAg Odnyiag yia Anudoieg ZuuBAceIg Kal Twyv
apBpwyv 49 ka1 56 ZAEE. Ymrootnpilel 611 o1 utinpeaieg eaTtiaong €ival YeTagu
TWV UTTNPECIWY TTOU UTTAYOVTAl OTO €10IKO KABEOTWGS Twv ApBpwv 74-77 TnG

Odnyiag 2014/24/EE kai 107-110 N. 4412/2016, mpooPdAAel & — katd
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onAwor) g — TNV ammoégacn Tou Noookoueiou va pnv Kivijoel Tn diadikaoia
ouvayng ©Onuoéolag oupfaong mTapd To yeyovog OTI dev  UTTAPYXOUV
VOPOBEeTNUEVEG opyavikEG Béoeic oTo Noookouegio, oUTE OUVTPEXOUV Ol
TTPoUTTOBEOEIC £€aipeong TTou BETEl n ouvTayuaTikh didragn Tou apbpou 103
Tap. 2. ZTp€PeTal, Og, KATd TnG idlag Tng O1aTagng Tou ApBpou 63 V.
4430/2016 utrooTtnpifovtag 0TI 0 €BVIKOG VOPO0BETNG TTapAPIAlel TIG EVWOIOKEG
apxég kal €18IkoTEPa TNV KoivoTtikry Odnyiag 2014/24/EE. TéAog, uttooTtnpidel
OTI N v BEPaT ocuPBacn ouvioTa dnudoia cUPPBACT TTAPOXNG UTTNPECIWY - O
O€ XOPAKTNPIOWOG TNG AVAYETAI OTO DiKAIO TNG EVWONG, VW OEV AOKE ETTIPPON
0 XapaKTNEIoNOS TNG atrd 1o EBvIkS Aikalo ouTte 0 xapakTnpiouog TTou divouv
o¢ QUTAV ol avTiIoUPBaAAOuevol — aTtd Tnv OTroia aTToKAgiovTal VOMIKA
TIPOCWTTA KAl ATOUIKEG ETTIXEIPAOEIS TTAPOXNG UTTNPECIWY KaB' utrépPacn Twv
apXWV TNG iong METAXEIPIONG Kal TNG dIAQAVEIOG KAl KATA TTapdfacn Tou
apbpou 18, 19 ka1 76 Tng Odnyiag 2014/24/EK kai 18, 19 kai 107 Ttou N.
4412/2016.

9. ETre1dr}, OeuTEPEUOVTWG, N TIPOCPEeUyoUca TIPORAAAEl WG Adyo
akUpwong ¢ TPooBaAAdpevng TTpdaéng TNV avtiBeon auTtriig oTo 20vTayua
Kal oto Xaptn Ocpediwdwyv Aikaiwpdtwy EupwTraikig ‘Evwong (XOAEE).
EidikéTepa, emkaAcital TrapaBiaon Tou apbpou 5 map. 1 2, 106 map. 3 Z, 25
map. 1 Z kal avTtioToixa o1o dpBbpo 16, 15 map. 2 kal 52 map. 1 kai 53 map.3
Tou XOAEE kai Ta apbpa 20, 26, 56, 51, 62 kai 119 Tng ZuvBNnRKNng yia Tn
Aeiroupyia TG EupwTtraiknig évwong ZAEE).

10. Emeidn n mpoopelyouca wg TpiTo Adyo TTpoRdaAAel Tnv TTapafiacn
Tou GpBpou 103 Tou ZuvtdypaTog. EidikOTepa, utrooTnpilel OTI €¢aipeon Tou
Kavova oteAéxwong Tou Anuoaciou pe uttaAARAoug eioayel To dpBpo 103 TTap.
2 B, 1O OT0i0 QTTaITEl vO OUPPEOUV UTTOXPEWTIKA «aTTPOBAETTTEC Kal
EMmeiyouoes avaykesy, otn o€ diatagn Tou apBpou 20 trap. 2 Tou N. 2190/1994
opiCetal n O1apkela atTacxOAnong dev UTTopEi va uTrepPaivel TOUG TEGTEPIG
MAVEG aTTO TNV €TTEAEUCT TOU YEYOvOTOG 1 TNV KNPUEN KatdoTaong avaykng.
Emxeipeital, &g, katd ta Aeydpeva Tng TpooPelyoucag, e Baon tn didTagn
Tou N. 4430/2016 mpéoANWn TIPOCWTTIKOU XWPEIC va OUVTPEXOUV Ol

OUVTAYUATIKEG  TTPOUTTOBECEIC  TwV  ATTPORBAETITWY KOl ETTEIYOUCWV
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TEPIOTACEWV AANG yIa va aTmmoQeuxBei HEOCW TWV CUPPACEWV €pyaciog n
epappoyn Twyv diatagewyv tn Odnyiag 2014/24/EE.

11. TéNog, wg TéTapto AOyo n Trpoo@eUyouca TTPORAGAAEl OTI n
TTPooBaAAOuEVN TTPALN TTapafIadel dIATALEIG VOPOU WG Eival oI TTPOUTTOBECEIG
Tou O¢ftel TO GpBpo 63 Tou N. 4430/2016 kai n apx TNG XPNOTAG
dnuoalovouikAg dlaxeipiong Tmou BeotieTal e To dpBpo 33 Tou N. 4270/2014
(TTOU EVOWPATWVEI OTNV ECWTEPIKA Evvoun Tagn Tnv Odnyia 2011/85/EE) evw
eMAEITTEl N aimioAoyia TNG aTOPAONG KABWGS Kal TO dNUOCIOVOUIKO OPENOG ME
Bdon 1dIkOTEPQ EKTEBEVTA OTOIXEIA.

12. Emeid 10 Noookoueio oTig 27/10/2017 pe apiBud mTpwt. 28067
QTTECTEINE TIC ATTOWEIG TOU €TTi TNV UTTO Kpion TTpoo@uyry. Metaglu AAAwv
uttooTnpiCel  omt «n  mpodBaAAduevn  amdépacn - givar  OpIouEVN,
EUTTEPIOTATWNEVN Kal  aiTioAoynuévn Kai €Aneén kar” epapuoyny tou N.
4430/2016, 61011 oUVTPEXOUV OI TTPOUTTOBETEIC UTTAYyWYHS O autd, KaBws Kai
Ol ATTPOPAETTTEC KAl ETTEIYOUOES TTEPIOTATEIS, OTTWCS EEEIDIKEUOVTAI OTO GPBPO
63 tou N. 4430/2016 map. 1 €5. B». Mepaitépw, avagepel OTI N UTTO Kpion
TIPOOPUYN «QOKEITAl ATTAPAGEKTWS, AOYw EAAEIYNG EvvOUOU OUUQEPOVTOC TNE
mpoo@euyoucag, n ormoia  O&v  VOUIUOTTOIEITAI  EVEPYNTIKA,  OIOTI N
mpooLarouevn amépaocn Ttou A.2. tou Noookougiou, KaBw¢ kali n
Avakoivwon 20X 1/2017, apopouv o€ ouuPaccis epyaciag 101wTIKoU dIKaiou
OpPICUEVOU XPOVOU VIa TIC AVAYKES OITIoNS Kail €0Tiacns tou Noookoueiou,
ouupwva ue 1a apbpa 21 rou N. 2190/1994, 63 tou N. 4430/2016 kai 107 Tou
N. 4461/2017. Zuverrwg, n Ut Kpion mTPooQuUyH OEv EUTTITITEI OTO TTEDIO
epappoyng tou N. 4412/2016, kard 1o apbBpo 10 €6. { Tou Néuou autoUs.

13. Emeidj, o710 dpbpo 63 Tou N. 4430/2016 «Koivwvikr Kai
AAMNAéyyua Oikovopia Kal avaTrTuén Twv Qopéwv TnG Kal AAAEG dIaTALEIG
(PEK A" 205), opi¢ovTal Ta €ENG: 1: «O1 KEVIPIKES, O ATTOKEVTPWUEVES KAl OAES
eV yével ol uttnpeaies Twv Ytoupyeiwv, kaBws kar ta NIAA kai NITIA mou
ermorrrevovral ammdé 1a YmoupyeEid, UE amoeacn Tou apuodiou LOVOUEAOUC N
OUAAoyikoU opydvou T1n¢ Aioiknong Ttoug, duvavrar yia TIS QVAYKES
KaBapidtnTag Twv KTipiwv tnG €uBuvng TOUS Kai Tou TTEPIBAAAOVTOC Xwpou
autwyv, KaBws Kal yia TIC avaAyKeS €0Tiaong, oitions kai QUAaéNg rtoug, va

OUVATITOUV QTOUIKEG OUMBATEIC pyaaiag I0IWTIKOU OIKAiOU OpICUEVOU XPOVOU,
5
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EQOOOV OtV  ETTAPKEI TO UTTAPXOV TIPOOWITIKO TOUS KAl OUVTPEXOUV
ATTPOPBAETITES 1) ETTEIYOUTES TTEPIOTAOEIS. QG TETOIEC BEWPOUVTAI EVOEIKTIKWG: A)
VOUIKO 1) TTPQYUATIKO KWAUUA aTTPOOKOTITNG TTAPOXHS TWV UTTNPECIWY QUTWV
arro TPITA VOUIKA 1) QUOIKQ TTPOOWTTA, TTOU 0LV OQEIAETAI OE UTTAITIOTNTA TOU
arToOEKT TWV UTTNPECIWV autwy, B) eoikovounaon dnUoCIOVOUIKNG wWQEAEIQS
TTOU ETTITUYXAVETAI LIE TN oUVAWN TwWV CUUPBACEWY £pyaaiag Tou TTapOVIOS O€
ouykpion e GAa péoa. Na tn ouvdpoun tng ampoBAeming n emeiyovoag. Or
EEQIPETIKEG pUBUIOEIC TOU TTAPOVTOS GPBPOU UTTOPOUV VA EPAPUOOTOUV UEXPI
31.12.2018». [......] 3.«l1a tnv €mAoyn Twv TPOOCWTTWV AUTWV KarapTiferal
TPOOWPIVOS TTiVakag Kararaéng, Kar’' epapuoyn Twv Trapaypaewy 6, 7, 8, 9,
10, 10A, 11A, 11B ka1 12 tou apBpou 21 tou N. 2190/1994 (®EK A" 28) kai
Twv Kar’ eéouaiodotnan KavovioTikwyv mpdéswy [...]. Me mpaén tou apuddiou
opyavou 0dioiknong Twv @opéwyv TNS mmapaypdagou 1 Tou TapovIoS apbpou,
KUpwvovTal 0l TTPoava@EPOUEVOl  TTPOOWPIVOI  TIVaKES Kardraénc  Kai
arrootéAdovral mpog 10 AZEl evidog 5 nuepwv amd 1n ouvraén Toug...».
[...... ] 7: «Epdoov ouvipéxouv ol TTpoUtToBéocic Twv mapaypdewv 1 Kai 2, ol
apuodiol @opeic TS mmapaypdeou 1 Ouvavrar va ouvawouv ouufdaceEIs
epyaoiag pe 1a emAeyévia mpoowtra Kar' epapuoyrn tou dpbpou 97 tou N.
4368/2016 (PEK A’ 21) 1j Tou Gp6pou 72 tou N. 4369/2016 (PEK A' 33) 1 Tou
dpBpou 44 tou N. 4403/2016 (PEK A' 125) n rtou dpBpou 81 tou N.
4413/2016 (PEK A’ 148). O1 w¢ dvw ouuBdoeic ouvarrovral Kard mapéKKAIon
KaBe aAAnc yeviknc n €dikne oiaraéng vouou. Me amdéeaon tou kard
TePITTTWOn apuddiou Yrroupyou, ouvavralr va pubuilovral o1 AETTTOUEPEIES
EQAPUOYNS TNS TTaPOUCAS TTapPaAypPaPoU».

14. Etaidn otnv aimioAoyikf €kBeon Tou N. 4430/2016 yia TIG dIATAEEIG
Tou dpBpou 63 avagépovral Ta akOAouBa: «H mmporeivouevn pubuion
arTooKoTTEl TNV AIa0@AaAIon EMITAKTIKOU ONUOCIOU CUUQPEPOVTOS OTOUS TOUEIS
TWV TTAPEXOLEVWY OTOV ONUOCIO TOUEQ UTTHPETIWY KaBapidtnTag, UAaéns Kai
gition¢ amé T1pitous. EIGIKOTEPQ, yia TOUC TONEIC QUTOUSG, QPXIKWS
MPOLAETTOTAV N EKXWPNTN TOUS TTPOC £PYOAdBouUC, utto TNV MPOoUTTe8e0n OTI N
auoifn tou avaddxou Otv umrepfaivel Tnv - amraitouuevn datrdvn yia tnv
TANPWON KEVWV OPYAVIKWV BETEWV TWV OIKEIWV KAGOwWV n €1dIKoTNTWY [...].

MerayevéaTepa, yia TNV EKXWPNON TwV UTTHPECIWYV QUTWV O&V UTTHPEE
6



Ap1Buoéc ammdépaonc: 207/2017

TPOLBAswn opiou yia 10 KOOTOS THS OUMBACNS Tou £pyoAdBou, akoun onAadn
Kal gav urrepPaivel TV armraitouuevn darmravn yia v mARPwWON TwWV KEVWV
Oéocwyv. MeTayevéaTepa O UTTNPECIES QUTEC TTapéxovrav Bacel dnuooiwv
ouuBacewyv 1mou mmpoBAémovrav ammd TNV Koivotikn odnyia 2004/18/EK, tmou
evowuarwelnke oro eAAnviké dikaio ue 1o A 60/2007, kai TAéov onuepa
ouvauel tou N. 4412/2016 (A' 147), rou evowuarwoe 1nv odnyia 2014/24/EE.
Q01600 n TAPOXN TWV UTTNPECIWY TwV KAGOwV @UAaéng, kabapiotnrag Kai
aiTIong, UtTé T0 QVWTEPW KABEOTWCS TTAPOUCIATE EKTETALIEVEC TTAOOYEVEIES, TTOU
Biyouv 10 Onuéoio cuugépov, TPoS¢ OUO KUples KareuBuvoeic: A) H
avopBoAoyikr AgiToupyia Twv Kavovwv TOU avriaywviouou Kal n armrougid
avwrarou mAa@ov Tou EpyoAaBikou avraAAdyuarog Twv dnuodiwv ouuBacewy
yia TNV TTapoxN TwV UTTNPETIWY aQuTwV 00Nynoe o€ Wia utrepBoAikn auénon tou
KoaTou¢ Touc B) Méoa amd épsuva trou dievepyriBnke (lavouapiou 2009) amrd
10 Ivomitouro Epyaadiag tne NIXEE/AAEAY, karaypageral 1o mAaioio uéoa oro
orroio Agitoupyouv ol epyoAaBikéC avaBéoeic (outsourcing) ouvioTwvTag Uid
EUEAIKTN pop@n ammracx0Anong Epyarikou duvauikou xaunAou KOOTouUG, n orroia
EVIOXUEI TOUGC OPOUC TNG EPYATIAKNS Qvao@aAEias Kal THS KOIVWVIKNS
aBeBaidtnrag. Ta idia eaivéueva karaypdeovral o€ véa ékBean Tou lvaTitouTou
Epyaciac ¢ NZEE (Mdpriog 2011). O ouykekpiuévos kAGdoS eugavidel
EKTETAUEVN  TTAPABATIKOTNTA, OTTWS TTPOKUTTTEI QTTO  TIC OUYKEVTPWTIKES
KQTaoTACEIC TOU UNTPWOU TrapaBarwyv oTous KAGdous TnC @uAaéns Kai tou
kaBapiouou (BA. 11386/29.7.2016 éyypago Zwuaros Embewpnonc Epyaciac
(2.E.1.E.) -Kevrpikn Ymnpeoia). Amé 10 GpBpo 103 TOU 2ZUvrdyuarog
TTPOKUTITEI OTI TTAYIEC KAl OIAPKEIC aVvAYKES KAAUTITOVTQI UE TNV VOUOBETIKN
Géarmmion opyavikwyv Bigewv poviuou Tmpoowrtrikou. Ouws, Adyw Kai mn¢
ONUOCIOVOUIKAC KPIONS, TTOAAEC €K TWV OPYAVIKWV BECEWV TWV TTPOCWITWYV
TTOU TTapEixav autou Tou €IGOUCS TIC UTTNPETIES KaTtapynbnkav, yia Tnv KaAuyn
GMwv avaykwv Tou Anuociou [..]. [lMapdAAnAa, Adyw Twv O16viov
OEONEUOEWVY TNE XWpPag, OV gival duvarn n mPOoANWn UOVIUoU TTPOCWITIKOU,
UE TNV avrioToixn oUuoTacn opyavikwv Béocswv alupwva e 1a opilOueva oro
@p6po 103 map. 2 tou Zuvrayuarog. Eidikdtepa, duvauel Tou apBpou 11 Tou
N.3833/2010 (A' 40), mpoBAémrerar 6T Oev givalr duvardg o 810PICLOS [oViou

TTPOCWTTIKOU 1) TTPOOWITIKOU UE ouuBacn 101wTIKOU OIKaiou aopioTou Xpovou,
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epooov umrepBaivel uia ouykekpiuévn avadoyia Ew¢ ni¢ 31-12-2018. H
QVTIUETWITION TWV TTPOBANUATWY QUTWV ETTIXEIPHONKE UE TN BE0TTION QUTOTEAWV
olaraéewv, Omw¢ ToUu dpBpou 97 Tou v. 4368/2016 (A" 21) yia v
QVTIUETWITION TWV OXETIKWV avaykwv oto Yrmoupyeio Yyeiac [n didraén autn
agopouce Tn ouvawn ouuPBdoswv "épyou” Kai Oxi eéaptnuévng Epyaaiag]
[...]. To 2ZuuBouAio tn¢ Emkpareiac (2TE), e€€dwoe TiC ammoedaoeis utr’ aplB.205
kar 206/2016 o€ oxéon ue tnv gpapuoyn tou apbpou 97 tou N. 4368/2016 ue
TIC OTTOIEC EKPIVE OTI BeV gival duvarn n ouvawn Twv cUUuBacewyv £pyou uovov
UE QUOIKA TTPOOWTTA KAl KATA TTAPEKKAION TS Oladikaadiag 1Tou opileTal OTIS
oonyiec 2004/18/EE kai 2014/24/EE [...]. YO T1IC EKTQKTEC Kal TTAPOOIKES
OUVONKES OIKOVOUIKNG Kpiong, ouupwva e Ta avwrépw, n Tmmapoucd
mporeivouevn oiaraén armrookorrei: a) 2tnv  dlao@dAion  OnuocIoVOUIKOU
opéAlou¢ Tmou 6Ba TmpokUwel ammd TNV ONUAvTiKh  EAappuvon  Tou
TPOUTTOAOYIOUOU TWV QVTIOTOIXWV QOPEwV, HEOW TNG eéoikovounong Tou
EpyoAaBikou képdoug tou TTepIAauPBaverar oto epyoAaBikd avraAayua, B)
21y BeAtiwon Twv  ouvlnkwv  gpyacia¢  Twv  gpyalouévwyv - OTIC
TTPOAVAQEPOLEVES  ETTIXEIPHOEIS, a@oU  Olaopaliletar n  TTPOOHKouoa
QvTITTapoxn Kai n 1Hpnon twv oIatdéewv NG EPYATIKNSG KAl ao@AAIOTIKAC
vouoOBeaiag, y) 2NV QVTIUETWITION TWV ETTEIYOUCWY 1 ammPOBAETTTWY avayKwv
TWV AITOOEKTWYV TWV UTTHPECIWY, TTOU OEV UTTOPOUV va IKavoTroinbouv uéow
NG  TPOKAPUENS Kai  TARpPwWONS opyavikwv Béocwv, evowel Twv
TPOEKTEBEVTWY, &) 2TnVv pUBuion Tou {NTHUATOS KATd TPOTTO CULBATO TTPOS TO
2uvrayua kai 1o Evwaoiako Aikaiof...]».

15. Emeidn, duvdpel Tou apBpou 107 Tou N. 4461/2017 «MeTappuBbuion
NG AloiknTiKAG Opydvwong Twv UTTNPECIWYV  WUXIKAG uyeiag, Kévipa
Eptreipoyvwpoolvng oTraviwy Kal TTOAUTTAOKWY VOONUATWY, TPOTTOTTOINoN
ouvTtaglodoTikwy pubuicewyv Tou N. 4387/2016 kai dAeg diatdgeig» (PEK A’
31), diopBwveTtal-Tpotrotroigital To dpBpo 63 Tou N. 4430/2016 kaT” eTTEKTOON
NG dUVATOTNTAG EQAPHOYAG TOU OE VOUIKG TTPOCWTIA OTTOIOCONTIOTE HOPYPNG
TTOU UTTAyovTal oTnV €TTOTITEIR TOUu YTToupyeiou Yyeiag, uttd Tnv €ubuvn Twv
OTTOiWV  AgIToupyouv 11 TIPOKEITAI VA  AEITOUPYNOOUV  XWPEOI  TTAPOXNS
TTPpwWTORABNIAG 1 deuTEPORABUIAG i} TPITORABUIOG PPOVTIdAG UYEIG.
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16. Emeidn, omv 1map. 9 tou dapBpou 21 «lMpoowTrkd pe oxéon
epyaciag I0IWTIKOU OIKAioU OpPIoPEVOU  XPOVOU YIa KAAUWn TTapodIKwV
avaykwvy» Tou N. 2190/1994 «2UuoTaon ave¢dpTnTng apxng yia TNV €TAOYA
TTPOCWTTIKOU Kal puBuion BepdTtwy dloiknong» (PEK A” 28) mrpoBAétTeTan OTI :
«H avakoivwaon koivorroigitar oto AZET. Avakoivwaon 1mou agopd mpocAnyn
TTPOOWITIKOU UE OIAPKEIQ ATTACX0ANONS UEYAAUTEPN TwV 4 unvwv, EyKpiveTal
rporrorroigital péoa o€ 10 €PyAoIUES NUEPES ATTO TNV TIEPIEAEUCN TOU
avrioroixou oxediou aro AZEl. Edv n mpoBeouia twv 10 nuepWv TApEABEI
ATTPAKTN, TEKUQIPETAI N oUupwvn yvwun tou A2ZEl», evw avrioTtoixa, atov N.
3260/2004 «Pubpiocegig Tou CUCTAPATOG TTPOCANWEWY Kal BEPATWY dnuoaiag
dioiknong» (PEK A" 151) kai &n otnv map. 1 ToU dpbpou 3 (Ofpata
TTPOKNPUEEWV-AVOKOIVWOEWY) opiletal OTI : «O1 mpobBeouics eAéyxou Twv
TTPOKNPUEEWV Kal AVAKOIVWOEWYV &K Epous Tou AZETT, mou mpoBAémovral ota
apbpa 1 map. 3 tou N. 2527/1997 (PEK A” 206), 21 map. 9 tou N. 2190/1994
(PEK A" 28) kai 18 mmap. 8 tou N. 2539/1997 (B®EK A" 244) 6mwg 1ox0ouv,
opi¢ovral o€ 20 epyaoiues NUEPES...». KaBioTaTal, ETTOPEVWG, OAPEG, OTI KABE
Avakoivwon 2.0.X. ouvioTd oUvBeTn dIOIKNTIKY TTPALN, N OTTOI0 EVOWUATWVEI
TNV WG AVW PNTH i C1WTTNPEN BETIKI CUPNPWVN YVWHN TTEPI TNG VOUINATNTAG TNG
TTPOCANYWNG aTTd TOV JOVO apPOdIo yIa TOV EAEYXO VOMINOTATAG TTPOCAAWEWY
oTov dnudaio Topéa @opéa, ATol To A.Z.E.I., n &€ BeTIKA auTh yvWun CuVIOTA
Kal Tnv aimoAoyia NG TEAIKAG €KTEAEOTAG TIPAENS (BA. 2TE 934/2013,
1569/2012).

17. Etmeaidi otnv aimiohoyiky okéwn TNG 1ap. 5 tou [pooiyiou TNG
Odnyiag 2014/24/EE onueiwvetal OTI: «Oa mPETTEl va UTTEVOUUIOTET 0TI Kauia
oiaraén tn¢ mapouoac odnyiagc Oev UTTOXPEWVEI Ta KPATn uéAN va avaBérouv
o€ eEWTEPIKOUS QPOPEIC TNV TTAPOXH UTTNPETIWV TTOU ETIBUUOUV va TTapEXOUV
Ta idia n va opyavwvouv ue GAAa uéoa mAnv twv onuooiwv ouuBacewy Kara
Tnv évvola TG mmapouoag odnyiac. H mapoxn umnpeoiwyv tmmou LBacileral o€
VOUOOETIKEC N1 KavoVvIOTIKEC OlaTdéeiS ) o€ ouuPBdaocic epyaaiac dsv Ba TTPETTEN
va KaAOTTeTay. ZUP@QWVA, PJE TNV TTapaTravw dIaTagn, 1o KABe KPATOG-UEAOG
EXel TN OIGKPITIKA €uxépela OTO TTAQIOI0  vOPOBETIKWY  dlataéewv (A
KAVOVIOTIKWV TIPALEWV 1 OUPBACEWV €pyaciag) va auTo-OpPYyOVWVEL TNV

TTAPOXH UTTNPECIWYV TTOU TOV aPOPOoUV Kal HE GAAQ PECO TTEPAV TWV dNUOTIiwV
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oupBdaocwy, O6TTwg cival Ta idla péoa aAAd kai ol cuppaoclg gpyacios. Me
GAAa Adyia dev eykaBidpueTal UTTOXPEWON YIA TNV TTAPOXN TWV UTTNPECIWV
aTTO TO KPATOG HECW EEWTEPIKWV QOPEWY, dNAADA VOUIKWY TTPOCWTIWY /KAl
QTOMIKWY ETTIXEIPACEWY, TIoU AgIToupyolv w¢ epyoAdBol. Etriong, oOgv
ouvayetal ammd TNV v yével vopoAoyia Tou EupwTraikou AikaoTnpiou n katd
Kavova UTTOXPEWON TOU KPATOUG-PEAOUG yia Tn ouvayn OUUPACEWV HE
EPYOAdBOUG vyia TNV KAAUWN TWV QVOYKWY TouG. H avwTépw OXETIKA
aimioAoyiky okéyn TG Odnyiag 2014/24/EE kai n vopoAoyia tou AEK (BA. C-
15/13, Dantenlotsen Informationssysteme, C-26/03, Stadt Halle kai RPL
Lochau), kaBioTd uTTOXpewTIKA TNV €@appoyrl Tng Odnyiag povov otav
OUVTPEXOUV Ol OXETIKEG TTPOUTTOBECEIG TNG.

18. Etreidn, otig diatageig Tou BIBAIOY IV tou N. 4412/2016, opiCovral
Ta €§AG: a) 345 (Medio Egappoyng) map. 1: «Or diardéeic tou mapovrog
BIBAIQOY (Gp6pa 345 éwc 374) spapudlovral oTic dIapopES TTOU TTPOKUTITOUV
kara tn diadikaocia avdBsons ouuBacewv TOU TTapOVTIOS VOUOU, KaBwe Kai
TPOTTOTTOINONSG AUTWY, UE eKTIUwEVN aéia avwTtepn Twv €60.000, xwpic va
ouutrepidauBaverar o DriA kai aveéaprnra amd 17 @UOn TOoUS» (GHOIO N
didra¢n Tou ApBpou 1a) Kavoviopou). B) 360 (Akaiwpa Aoknong
TTPOOQPUYNG): «1. KaBe evOIapepOuUEVOS O OTTOIOS EXEI 1} EIXE OUUQPEPOV va TOU
avaredei OUYKEKPIUEVN OUUBAcN ToUu VOUOU autoU Kal EXEl N Eixe UTTOOTEI N
evoéxerar va umootei Cnuia amo  ekteAsoth mpdén N mapdAsiwyn 1nN¢
avabérouoac apxns Kara mapaBacn ¢ vouobeaiag tn¢ Eupwrraikn¢ Evwong
N 1S EO0WTEPIKNG VOUOBETiag, utroxpeoUTal, TPIV QTTO THV UTTOBOAN Twv
mpoBAcrouevwy arov TiTAo 3 évdikwv Bonbnudrwy, va ackhoel [NpodikaoTikn
lMpoouyn evwmmov tng AETI Kara NS OXETIKAS TTPAENS N mapdAeiyng mng
avabérouoag apxns» (6uola n diaragn Tou apbpou 3 TTap. 1 Kavoviouou). y)
367 (Aladikaoia Afyng amoépaong-ocuveTTeleg ammopdocwyv AEENM) map. 1: «H
AETIM amoaiveralr aitioAoynuéva emi 1ng Baoiudtnrag twv mpoBaAduevwy
ITPAYLQATIKWY KQl VOUIKWV I0XUPICUWY TNS TTPOCQUYNS KAl TWV ICXUPICUWY TNS
avabérouoac apxns Kai, o€ TEQITTTWON TaAPEUBacns, Twv ICXUPICUWY TOU
mapeuBaivovrog kai dExETal (v OAw 1 €V UEPEI) N QTTOPPITITEI THV TTPOOQUYN UE
amréacn 1n¢...Emi amrodoxng mpoouyns Kard mpaénc akupwveral OAIKWS i

UEPIKWS N TpooPBarAduevn mmpaln, evw &mmi amodoxng TMMPOoQUyns Kara
10
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TAPAAEIYNS, AKUPWVETAlI N TTAPAAEIYn Kai n utmoBeon avarméuteral arnv
avabérouoca apxn yia va mTPoRei autn oTnv oQeEIAOuEvn vépyeiay (OUOIEG Ol
dlatdgeic Twv apBpwyv 8 map. 1 kai 18 map. 1,4 Kavoviouou). &) 379 (Evapn
I0X00G) TTap. 7 (6TTwg avTikataoTddnke e 1o GpBpo 43 tap. 4 N. 4487/2017
(PEK A" 116)): «Or diaraéeic tou BIBAIOY IV (Gp6pa 345 éwg 374) diémouv
TIC OIAQPOPES TTOU avapuovTal arTo TPAEEIS N TTAPAAEIYEIS, O OTTOIES EKBIdoVTAI
N ouvreAouvral ammd avaBéTouoes apxEC/avaBéTovies @opEic, OTo TAQiolo
oladikaoiag ouvawng ouuBaocnc, n orroia EKKIVei, Kard Ta opi{oueva ara apBpa
61,120, 290 kai 330 Tou TAPOVTOS: ... ».

19. Emeidry, oto BIBAIO | tou N. 4412/2016, Mépog A" (IMedio
Eg@apuoynig, lMevikéc Apxéc kai Kavoveg), opiletal pntwg oto apbpo 10
(E10IKEG e€aipéoelg yia OUPBAOEIS UTTNPECIWY) (KOT  EVOWNRATWON TOU OUOoIoU
apBpou 10 Tng Odnyiag 2014/24/EE, EE L 94), é11: « To mapov BIBAIO (apBpa
3 éwc 221) dev epapudleral aTic dNUOTIEC CUMBAOEIS UTTNPEDIWY O OTTOIES: ...
{) apopouv ocuuBdaoccic gpyaociag ...», OTIWG €V TTPOKEINEVW Ol «ATOUIKES
ouuBaoceic  epyaoiac  1I0IWTIKOU  OIKAioU OpPIoUEVOU  XPOVOU» Ol  OTTOIEG
puBuiCovtal atd OAEC TIC AVWTEPW OAVAPEPOUEVEG VOUOBETIKEG dIATALEIG, OEV
eUTTiITITOUV WG 010 N. 4412/2016, o11éTE dEV ATTOTEAOUV QAVTIKEIMEVO £vvoung
TpooTaciag Bdaoel Twv OIKOVoPikwy Odnylwv yia TV TTapoxr £VVOPNng
TTpooTaciag oT1o Tedio Twv dNUOCiWV CUPPBACEWY OTTWG AUTEC IOXUOUV Kal
evowpaTwonkav pe Tig diarageig Tou BIBAIOY IV Tou N. 4412/2016 (GpBpo 1
map. 1y Tou N. 4412/2016).

20. Emreidf katd 10 dpBpo 103 ToU ZuvTAyhaTog opileTal OTI: «....... 2.
Kavévacg oev utropei va diopiatei utdAAnAo¢ oe opyaviky 6éon mmou do¢v givai
vouobBetnuévn. Eéaipéocic ummopei va mpoBAémovrar amd €10IkO vouo, yia va
KaAu@OBoUv QammpOBAETTTEC Kal ETTEYOUCEC QVAYKEC WE TTPOOWITIKO TTOU
mpocgAauBaveral yia opIouEVN XPOVIKH TTEPIOOO uE axéon 1I0IWTIKOU dIKaiou. 3.
Opyavikés Béoeic €10IKkoU EmoTnuovikou Kabws Kail Texvikou ) onéntikou
TTPOOWITIKOU UTTOPOUV va TTANPOUVTal UE TTPOOWITIKO TTOU TTPOCAauBaveral ue
oxéan 101wTikoU dikaiou. Nouo¢ opilel Toug 6pouc yia Tnv mPEOcAnwn, Kabwg
Kal TIC EIQIKOTEPES EYYUNTEIS TIC OTTOIEC €XEI TO TTPOOWITIKO  TTOU
mpooAauBaverai......... 7. H mpoocAnwn umaAAnAwv oro Anudéoio kai orov

EUPUTEPO ONUOCIO Touéa, OTTWS aAUTOC KaBopiletar KGBe @opd, mTAnv Twv
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TTEPITITWOEWY THS TTapaypa@ou 5, viveral &ite e dlaywvIOUO EiTe UE ETTIAOYN
ouuQwva e TTPoKaBopiouéva Kal QVTIKEIUEVIKA KPITAPIA KAl UTTAYETal OToV
EAeyxo aveéaptntng apxng, Omws vouog opilel. 8. Nopog opidel Toug 6poug,
Kal TN XPOVIKN OIGPKEIQ TwV OXECEWV Epyaaiac I0IWTIKOU dIkaiou aTo Anuooio
Kal ToV eUpUTEPO dNUOOIO Touéa, OTTWS autoc KabBopileral KGBs popa, yia Thv
KAAuwn €ite opyavikwv BE0ewv Kal TéEpAV TwV TTPOLBAETTOUEVWY OTO TTPWTO
£04QIO TNS TTaPAYPAPOU 3 EiTE TTPOOKAIPWYV EITE ATTPOLAETTTWVY Kal ETTEIYOUCWYV
avaykwyv Kara 1o OEUTELO £0AQIO TNS TTAPAYPAPOU 2........ 8. Nouog¢ opilel
EMTIONS Ta KABnkovra 1mou UTTOPEl va AOKEl TO TTPOOWITIKO TOU TTPONYOUUEVOU
edagiou. Armayopevstal n Qmd TO VOUO MOVIUOTTOINGN TTPOCWITIKOU TToU
UTTAyEeTal OTo TTPWTO EO0AQIO 1) N METATPOTTH TWV CUUPBACEWY TOU OE AOpioTOU
XPOVOU».

21. ETre1dn, ammd TIg oXeTIKEG oulntroelg otnv Z° AvaBewpnTikr) BouAn
Kal To avwTépw apBpo 103 Tou ZuvtaypaTog, Oev TTPOKUTITEI OTI BoUAnCn Tou
avaBewpnTiIKoU VOUOBETN ATAV VO OTTOCTEPNOEl ATTO TOV KOIVO VOPOBETN TNV
duvarétnta va Beotrioel dIatageig TTPOCANWNG TTPOCWTTIKOU OPICHEVOU
XPOVOU, HUE QVTIKEIMEVIKA KAl TTPOKOBOPIoHEVA KPITAPIA, O ATTPORAETITEG N
ETTEIYOUOEG TTEPITITWOEIG, €0TW KAl €AV AUTEG eV APOPOUV Ot TTAPODIKES 1
ETTOXIOKEG AVAYKEG, KABWGS eV ATTOKAEIETAI Pia TAKTIKA avaykn Tou Anuoaciou
va £xel eTTeiyovta 1 ampOBAETITO XOPAKTAPA yia TNV KAAUWR NG, aAA& Kai
QVTIOTPOPWG Mia €TTOXIOKN avAykn va €ival ammoAUTwg TTPORAEWIUN Kal N
eTTEiyoUOOQ.

22. Emeidn, €k Twv avwTépw, KaBioTatal TTpo@aveég OTI Ogv UTTOPEI va
BepeAiwBei dikaiwpa TTPOBIKACTIKAG TTPOCPUYNG, oUMPwva ue Ta GpBpa 346
eTOY. TOou Vv.4412/2016, Tou evowpdtwoe Tnv Odnyia 89/665/EK, wg
TpotToTroINBgica 1oXUel KATd TTPAEEwY TTOU aTtro@aivovTal ETTi CUPPBACEWY
gpyaciag, ol oTToieg Oev EUTTITITOUV ratione materiae oTo eSO EQAPUOYAS TNG
Odnyiag 2014/24/EE ka1 Bdoel Twv oToiwv Tnpeital dladikaoia eKTOG TOu
avwTépw TTAAICiou yia T cuvayn cUpBaocng epyaciag, ATol avau@ioBATnTa
pn dnuooiag cupBaong (BA. oxeTikd kail ok.16 Tng ZTE E.A. 205/2016). TouTo
0161l o1 Kavoveg dlapavelng Kal aglokpatiag Tou OiETTouv TNV diadikacia
olvayng OoupPdacewv HE QUOIKA TTIPOOWTTA, OTO TIAQIOIO €EaPTNNEVNG

epyaciag, amoTeAoUv 0WTEPIKO {ATAMA TWV KPOTWV-UEAWY, un puBuI{OuEVO
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atmo TIG avwTépw OBnyieg kal dlagopOTTOIoUVTAl EUAOYWS TWV QVTIOTOIXWV
Kavovwy Tou OIETTOUV TIGC ONPOOCIEC CUMPACEIS PE avTIOUPPBAAAOuEVOUG
OIKOVOUIKOUG QOpPEIG KATA TNV €vvola TNG utrottapaypdgou 5 tng mmap.1 Tou
apBpou 2 Tng odnyiag 2014/24/EE.

23. Emeidn, 6Awg €mKOUpIKWG, €XEl KPIBEi OTI OKOTTOG Twv 0dnyiwv
Tepi dnuooiwv cupPdcewv eival TOOO n ammoodBnon Tou KivOUvou va
TTPOTIUNBOUV o1 NuedaTToi UTTORBAAAOVTEG TTPOC@YOPA 1 UTTOWnR®Iol KAT& Tn
ouvayn oTToIa0dATIOTE CUNPBACEWS OTNV OTToIa TTPORAivouV oI avaBETOUOES
apx£EG, 600 Kal O ATTOKAEIOUOG TOU €VOEXONEVOU EvaG OPYAVIOUOG O OTTOI0G
xpnuarodoTeital 1 eAéyxeTal amd TO KPATOG, TOUG OPYQAVIOUOUG TOTTIKAG
auTodIOIKAOEWGS | GAAOUG opyaviopoug dnuoaciou dikaiou, va kaBopilel Tn
OTACN TOU PE BACN EKTINAOEIG KN OIKOVOMIKNAG QUOEWS (BA., OTO TTVEUUA QUTO,
C-44/96 Mannesmann Anlagenbau Austria k.ATT., okéyn 33, C-360/96 BFI
Holding, okéweig 42 kai 43, C-380/98 University of Cambridge, okéweig 16-
17). Z& Kapia TTEPITITWON CUVETTWGS OeV aTTayopelETal, €TTi TN PACN AKPIBWS
EKTIMNOEWY OIKOVOUIKAG QUOEWG, €vag opyavioudg onuociou dikaiou va
TTPoo@UYEl O€ idla HEOA, TTPOKEINEVOU VA €EUTTNPETACEI TIC AVAYKES TOU. 2TO
TAdiolo autd, o Opyaviopog UTTOPEI va KOTAQUYEl KOl O TTPOOKANCEIG
EKONAWOEWGS EVOIOPEPOVTOS TTPOG PUOIKA TTPOCWITA TTPOKEIPEVOU VO TOU
TMAPAOCYOUV ATTOKAEIOTIKA KOI MOVO TNV £PYOCiO TOUG QUTOTTPOCWITWG,
XPNOIMOTTOIWVTAG KATA Ta AoITTd Ta péoa 1Tou d1aBétel 0 Opyaviopos (BA. AEE
C - 389/92, Ballast Nedam Groep, okéwn 13, C- 76/98, Holst Italia, okéwn 26,
C-399/98, Ordine degli Architetti k.A1T., okéwn 90, C-305/08, CoNISMa «kai.
C451/08, Helmut Mueller GmBH, okéyelg 60 - 61).

24. ETeidf avTioToixwg €xel KPIBEi 0TI hia dnuooIa apxr N oTroia €xEl
TNV 1010TNTA TNG avaBétouocag apxAG, €XEl TNV EUXEPEIA va €EKTEAEN Ta
KaBrikovta dnuociou CUPPEPOVTOC TTOU TNG EXOUV avaTteBbei ue idia dloIkNTIKA,
TEXVIKA Kal AOITTA PECQ, XWPIC va €ival UTTOXPEWMEVN va aTTeubuveTal O€
eEWTEPIKOUG QOpEiG TTou dEV aVAKOUV OTIG uTThpeaieg TNG (BA. C-26/03, Stadt
Halle kar RPL Lochau (okéwn 48), C-324/07, Codiiel Brabant (okéyn 48), C-
480/06, Emirporry kara epuaviac (okéwn 45), kar C-573/07, Sea (okéwn 57),
BA. oTo TrveUpa autd kai C-360/96, BFI Holding, okéwn 41).

13



Ap1Buoéc ammdépaonc: 207/2017

25. Emeidn ye Tnv utr apiBu. 5/2017 1rpagn tng EmTpoTmg Tou dpbpou
1 tou N. 3900/2011 d101dxXONKE, KOT ATTOBOXN OXETIKOU QITAUATOS, N
glocaywyr oT1o ZupBouAio Tng Emkpareiag Tng amd 19-12-2016 aitnong
QOQOANIOTIKWY  METPWYV KOl TNG OUVAQOUG aiTnong akupwong dAAou
OIKOVOMIKOU @Qop€d, TTou gixav aoknBei evwTiov Tou AloiknTikoUu E@eTeiou
ABnvwyv (w¢g OdikaoTnpiou apuddiou yia Tnv €kdikaon OlaQopwy TTOU
avaguovtal Kara Tn dladikaoia Trou TTponyeital TG ouvaywng Oonuociwv
oupBdocswy ouppwva pe TIG Olatdgelg Tou v. 3886/2010, A 173) Kkai
OTPEPOTAV KATA TTPALEWV MPE TIG OTTOIEG ATTOQPACIOTNKE, KAT €QAPPOYH TOU
apBbpou 63 Tou N. 4430/2016, n cUvayn ATOMIKWY CUUPRACEWV €pyaciog
IOIWTIKOU dIKaiou opIopévou XPOVoU TTPOG ETTIAUCH TOU TIBEUEVOU Kal OTNV UTTO
Kpion TTpoo@uyr {NTANOTOG TNG CUPQWVIAS TwV avwTépw dIOTALEWY TTPOG TO
dikaio TNG Eupwtraikng 'Evwong Kal To ZUVTAyHa, TO OTTOI0 £XEI CUVETTEIEG VIO
EUPUTEPO KUKAO TrpoowTiwyv. Mg Tnv autl mpdag¢n £yive OekTd, Katd
TAglown®ia, 0Tl oI WS Avw aITAOEIG ETTPETTE Va ei0cayxBouv oT1o " Turnua Tou
2UMBouAiou TG EmikpaTteiag (wg apopwoeg TTPOCAnWn TTPoowTTikoUu NIMAA),
n o€ aitnon TTPOCWPEIVIG BIKAOTIKAG TTPOOTACIag va ekOIKOOBOEI wg aitnon
avaoTOANG Katd 1o dpBpo 52 Tou MO 18/1989, W 1oxUElL MepaITEpw, Ouoiwg
EXEl Kpivel - €T QITOEWV AVOOTOANG KaTé €KOOBEVTWY ATTOPACEWY TNG
AETM- 611 n avrioTtoixn aitnon avacToAng TTPETTEl va ekOIKOOBEI w¢ aitnon
avaoTOANG Tou apBpou 52 Tou 11.06 18/1989 Kal WG K TOUTOU VA TTAPATTENQPOEI
OTO appodIo Katd 10 ApBpPOo auTtd, o€ oUVOUACUO e TO ApBPOo 4 TTap. 2 Tou V.
702/1977 (A'268) (TpiueAEG) ZupPBouAio Tou AlkaoTnpiou TouTou (AEQABO
376/2017, 378/2017).

26. Emeidn, mepaitépw, otnv 1305/2017 amdégacn, PJE TNV OTToia TO
2UMBoUANIO TG EmmKpateiag atréoTelANe TTPOBIKACTIKA €PWTAMOTA XWPIG va
EKQEPEN 10ia eKTIUNON €T AUTWYV, dIATUTTWONKE Kal Jeiowngouca atroyn, Katd
TNV oTroia Oe&v  OUVETPEXE AOYOG TIPODJIKACTIKAG  TTAPATTIOMTIAG,  OIOTI
KEVATTOKEITAI OTNV EUXEPEIQ TWV KPATWV UEAWV va ETTIAEYOUV éva UETO OTTWS Ol
emiuaxec ouuPaocic epyaciag, Kar' amokAEIouSO Twv dnuogiwv ouuBacewv»
Kal «OI0TI Kard tn oaen évvoia tng odnyiag 89/665/EK or diardéeic tng oev

epapuolovral o€ OIadIKAoIES avaBeon¢ ouupdocwv ammaocxoAnong, OmTwe
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autéc ToU apBpou 63 Tou v. 4430/2016, di10TI autég e€aipouvral Tou T1Tediou
epappoyns tng odnyiag 2014/24/EE» (tipBA. EA ZT1E 171/2017).

27. Emeidn €xel kpiBei 611 o1 v Adyw CUMPPBACEIS Epyaoiag EUTTITITOUV
Katapynv otnv ev AOyw e&aipeon Tou dpBpou 10 Trep. ¢ Tng  Odnyiag
2014/14/EE [BA. AepAB (AZ®) 343/2017] kai Om  «Oev pumopei va
mlavoAoynBei coBapwgs Ot ugioTarar aAAn €iIdIKN 1 yeVIKN O1ATaén 1 YEVIKN
apxn &€ite Tou evwoiakou dIKaiou, &iTe Tou €BvIKOU OIKaiou 1Tou va emmBaAAer
OTOUC QVABETOVTEC POPEIC va KAAUTITOUV TIC QVAYKES TOUS KATA TTPOTEQAIOTHTA
UEOW OIKOVOUIKWYV POPEwWYV Kal [IOvo Kat’ e€aipean 1 ue €I0IKN aiTioAoyia ue idio
mPooWTTIKO» (BA. AcAB 374/2017).

28. ETmeidr) emonuaivetal OTI au@OTEPA TA AVWTEPW OCUCTAUATA
TPOOWPIVAG  OIKAOTIKAG TTPOCTACIAG TTAPEXOUV  OTOUG  TTPOCPEUYOVTEG
ETTAPKES TTAQiOIO €vvoung TrpooTaciag (katd 1a dpBpa 20 tap. 1 2uvr., 47
XOAEE kair 6 EXAA), ugiotapévng tng duvartotntag €kdoong TTPOCWPIVAG
dlarayng Kal Taxeiag ekdikaong TNG aiTnong, aveEapTnTWS TOU XAPAKTNPIOUOU
NG a1Td TOUG O1adIKOUG, AVAAOYWGS TNG KPICIKOTNTAG KAl TWV TTEPIOTACEWYV TNG
€KAOTOTE UTTOBEONG.

29. Emeidn, olpgwva pe TNV TTponyouuEvn OKEWN, Ol CUMPBACEIG TTOU
TTPOKEITal va ouva@Bouv amd 10  [evikd Noookouegio Néag lwviag —
KwvaoTavtotrouAgio duvdpuel TnG TTpoaBaAiouevng mpagng OX 1/2017, ue ap.
TpwT. 21619/28-8-2017 kai 6éua ouvaywn oupBaong epyaciag 1I01WTIKOU
dIkaiou oplopévou xpovou : 1) yia TIG avaykeg oitiong oto Noookopegio €€
aropa (4 AE Mayeipwyv, 1 YE Bonbwv Mayeipwyv, 1 YE AaviZépndwv) kai 2)
yla TIG avdykeg eoTiaong oto Noookouegio OSekaemtd (17) dropa (YE
TpamefokOuwy) , eCaipouvtal ammd 10 Tedio epappoynig Tou N. 4412/2016
BIBAIA | kai IV, ouvettwg, avapuodiwg eI0AYETAI TTPOG £6£TACN EVWTTIOV TNG
AEMM n «karareBeioa [lMpodikaoTik [Mpoouyr). Emonuaivetal, OAwg
ETTIKOUPIKWG, OTI N UTTO Kpion Ola@opd Otv eu@avifel Kavéva OTOIXEIO
OUVOECEWG TTPOG TIG TTPOPBAETTOUEVES ATTO TO KOIVOTIKO SiKaIO ATTAITHOEIG OTOV
TOoPEQ TNG €AeUBEPNG KUKAOPOpIag uttTnpeoiwy. To & apBpo 56 Tng ZAEE dev
TUYXAVEl €QAPUOYNAG, a@oUu OAa Ta OToIXeia TNG £€vOIKNG  OIaPopdag
ETTIKEVTPWVOVTAI €VTOG €VOG Kal POVOV KPATOUG MEAOUG, YEYOVOG TTOU eV

EM@aviCel Kavéva OTOIXEIO OUVOECEWG TTPOG Hia aTTO TIG TTPORAETTOUEVESG ATTO
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TO KOIVOTIKO OiKOIO KATAOTACEIG OTOV TOMEA TNG €AEUBEPNG KUKAOQPOPIOG
TPOOWTIWV Kal utnpeoiwv (BA.C-108/98, RI.SAN Sri, okéyelig 21-23, C-
145/08, KAautr O1éA Noutpdki AE KATT. okéyn 62-63).

30. Emeidn, duvauel Tou apbpou 10 trep. ¢ TG odnyiag 2014/24/EE,
eCaipouvtal atrd 1o TTEdI0 EQAPUOYNG TNG O CUMPBACEIG atTaoXoAnong, ATOI Ol
oupBdocic gpyaciag, OTTWG &V TTPOKEINEVW. ZUVTPEXOUONG TNG €LAIPECEWG
QUTNG, Ol Kavoveg TTepi avaBéoewg dNPOCiwV CUUBACEWY UTTNPECIWY TNG
odnyiag 2014/24/EE dev éxouv epappoyn (ZTE E.A. 206/2016, ok.20). O
AOyog TTou €10AXOn BeouIka n e€aipeon TNG €PAPPOYAG TwV CUUPRACEWV
epyaciag dikaloAoyeital atrd 10 yeyovog Ot Pe TNV oluvaywn TG oUupBaong
epyaciag eykaBidpuetal pia OTEVOTEPN £Vvvoun OxEON €vavTl €KEvNG TTOU
eykaBIdpuUETAl YE TRV oUvayn CUPPBOONSG TTAPOXNAG AVECAPTNTWY UTTNPECIWY
(C-271/08, Mpotdoeig Nev. EilcayyeAéwg Eup. Emrpori kard Ouootrovdiakng
Anuokpariac tn¢ epuaviag, Tng 14-4-2010, ok.138). 210 TTAQiCIO QUTO,
OKOTTOG €ival va Pnv TTapeUTTodifouv o1 Kavoveg Trepi dnuociwv cupBdocwyv
TOUG €PYODOTEG, KATA TNV ATTOQACH TTEPI ETTIAOYAG TWV €PYACOUEVWYV TOUG, VA
AauBdavouv utdyn kai egatouikeupéva otoixeia (C-271/08, Mpotdoeig lMev.
EicayyeAéwg, Emrporri kard Ouoortrovoiakns Anuokparias tne epuaviag,
0k.139). Emeidr, emouévwg, n uttod €EETAON TTPOCQPUYA KATA TO WEPOG TTOU
OTPEPETAI KATA TIPAEEWG, TTOU agopd ot OUUPACEIS €pyaciag, Ol OTTOIES
pnNTWG e€aipouvtal atrd 10 TTEdI0 €papuoynsg Twv Odnyiwv TTEPi dNUOCIWV
oupBdoswyv Kal ouvakoAouBa atrd TIG OIKOVOMIKEG Odnyieg, KpiveTal wg
aTTapadeKkTn AOyw avapuodIoTNTaG.

31. Emeidfy, oup@wva e TNV QITIOAOYIKI) OKEWN TNG TTap. 5 Tou
Mpooipiou Tng Odnyiag 2014/24/EE, 10 K&BE KPATOG-PENOG E€XEI TNV EUXEPEIT
OTO TTAQICIO VOPOBETIKWYV BIaTALEWY (I KAVOVIOTIKWYV TTPAgEwY 1 oupBdocwyv
EPYAOIAg) VO QUTO-OPYAVWVEI TNV TTAPOXNA UTTNPEECIWY TTOU TOV OQOPOUV Kal
ME AAAa péoa TTépav Twv dnuociwv cupBacewy, OTTWGS AAAWOTE gival Kai Ol
oupBdocic epyaciag. Emouévwg, Oev OuVIOTA TTAPAAEIPn  OQEINOPEVNG
vOUINNG  evépyelag n  un  TTpokApu¢n diadikaoiag avaBeong dnuooiag
oUppaong (ZTE 8801/2016) kaBwg KATI TETOIO TTPOUTTOBETEN — PN UPIOTAPEVN —
dlapkr uttoxpéwaon TNG EAANGDOG wg kpdaTog-péAog TnG E.E., va kaAuTrTel Tig
QVAYKEG TNG MECW TNG TTAPOXNG UTTNPECIWY TPITWV TTPOCWTTWY, Kal OXI HEow
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idlwv PEOWYV, OTTWG Ol CUMPACEIG Epyaciag TTou avTITIOETal OTIG TTPORAEWEIG
TOU ZUVTAYMOATOG Kal TOU €VWOIOKOU OIKAioU Kal aTtTapadEKTws TTPORAAAETaI
aTtro TNV TTPOCPEUYOUTQ.

32. Etreidn, o€ KGBe TTEPITITWON, N TTAPAOEKT) AOKNOT TTPOdIKACTIKAG
TIPOOPUYNG KATA TTPALEWYV TTOU TTPONYoUVTal TNG EVAPLEWGS TUTTIKAG ouvayng
Miag dnuooiag ocuuBaong KpiveTal Je BAON TNV CWPEEUTIKA TTANPWON TwV £ENG
ouo TrpoUTToBécewy : a) Na ekppddlel Tnv amdégacn va unv Kivnlei diadikaoia
avaBéoewg ouPPwWva Pe Ta 6oa opiel N odnyia 2014/24/EE o€ ouvduaouo
pe Tnv Odnyia 89/665/EK kai B) Na atrogaivovtal €1 dnuociag ocuupaong,
OnAadr] va atroTUTTWVEI TOV IOXUPICHO OTI pia ouykekpipévn dnudoia cupBacn
EUTTITITEI 1] OX1 OTO TTEDIO EQPAPHOYAS TWV OUYKEKPIMEVWY 0dnylwy (C-26/03,
Stadt Halle kara Prl Lochau, ok. 35-41). Emonuaivetar 011 n &v Adyw
vopoAoyia Tou EupwTtraikoU AiKaoTnpiou eUAOYWGS EKPIVE WG AVWTEPW, OPOU
OIaQOPETIKA AtToWn Ba €ixe WG ATTOTEAECHA VA TTAPAKAPTITOVTAI Ol KAVOVEG
S1aQAVEIOG TOU CUVTOVIONOU TwV dnuoaciwyv TTpounBeiwy TTou pubuifovtal atmo
TO KOIVOTIKO KEKTNPEVO, avaloya pe Tnv BouAnon Tng avaBéTouoag apxns. H
OXETIKA MAAIOTA OIKOOTIKA a1TOPAch agopouce OXI o€ cuvayn CUUBACEWY
epyaciag, oA oe ammdeacn OnUOTIKOU CUlPoUAiou yia Tnv avddeon
avecdpTNTNG UTTNPECDIiag o€  eTaipeia, Xwpic TTpokApuén Slaywviouou.
MapdAAnAa, Oev €xel KpiBei oudétrote amd 10 Eupwtraikd AKaoThpio OTI
amo@acon AapxAS va cuvayel ouupacn €EapTNPEVNG €pyaciag, TTOU PNTWG
eCalpeital amé 10 MEdio epappoyng TnGg odnyiag 2014/24/EE, ptropei va
TTPooBANBEi we dNAwaon pn cuvdywews dnudaciag ocuupacng.

33. ETeidr}, o€ KGBe TTEPITTITWAN, €V TTPOKEIUEVW OV eKONAWONKE N
BouAnon pe TNV TTPooBAAASPEVN TTPAELN YIa TNV PN dlEvEPyEIa dlIaywVICUOU Yia
TNV ouvaywn Onudoiag ouppacng, aAAd yia TNV KAAUWN EKTAKTWY KOl
QTTPORBAETTTWY TTEPIOTACEWY, NECW CUPPBAcEWY Epyaaciac.

34. Emeidr], €MOPEVWG TO €PWTNUA  TTOU, avapuodiwg Kal dpa
amapadékTwg, TiBeTan evwtriov TnG AEMM cival €dv €ival ocuppati pe 10
EVWOI0KO dikalo Kal To ZuvTayua n didragn Tou apBpou 63 Tou N. 4430/2016,
nTol n pe diatagn vopou TTPoouyn Twv QopEéwv Tou Anuoaiou oTn cuvayn
oupBdaccwyv epyaciag IOIWTIKOU dIKAioU OpPIoPEVOU XPOVOU, UTTO T ouvOpoun
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ATTPORAETITNG KOl ETTEIYOUCAG TTEPITITWONG, KAl KATA TTAPEKKAION aTTd KAOE
AGAAN yevikn i €101IkA didTagn vouou.

35. Etre1dn yiveral 0kt €v OUVOAW N €10 ynon.

36. ETeidn, Katomiv Twv avwTépw, N UTTO Kpion TTPOoQUYNA TTPETTEl va
aTTOPPIPOEI.

37. Emeidn, uoTepa atro TNV TTPONYOUUEVN OKEWN, TTPETTEI VA KATATTECEI
T0 TTapdBoAo Tou katéBeoe n TTpooelyouca (Apbpo 363 N.4412/2016)

uyoug e¢akoaiwv (600) eupw.

MNa Toug Adyoug auToug

ATTOPPITITEI TNV TTPOCQUYH].

Opicel Tnv katamTwaon Tou TTapaoAou Uwoug e€akoaiwy (600) eupw.

Kpibnke kal atmrogaciodnke tnv 277 NoeuBpiou 2017 kai €kdOONKe TNV 150
AekeuBpiou 2017 otov Ayio lwavvn Pévrn.

H MNpdedpog O Npapparéag

Eipivn E. Agokdpdou 2rapdariog MaAivdpétog
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