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H
APXH EZETAZHZ NMPOAIKAZTIKQN NMPOZ®YI QN

6° KAIMAKIO

2uvNABe otnv €6pa TnG oTi¢ 8 louviou 2018 pe TNV €€NG ouvBeonN:
AlaBeootToulog MixanA, Tlpoedpog kalr Eilonynthg, Koupry XTaupouUAa Kai
MouAotrouAou AyyeAikr, MEAN.

MNa va egerdoel Tnv ammd 1-6-2018 kartareBeioa dla NAEKTPOVIKOU
Taxudpopeiou TTpog TV AEMM, lNpodikaoTikh MNpooguy pe Mevikd ApiBuo
KartdBeong (FT'AK) Apxng E¢étaong MpodikaoTikwy Mpoopuywv (AENM) 505/4-
6-2018 TOU TTPOCQPEUYOVTOG HE TNV ETTWVUMIA «...» Kal OIOKPITIKO TiTAO «...

VOUIMWG EKTTPOCWTTOUNEVOU

Katd tou «KENTPOY KOINQNIKHX TPONOIAZ TEPI®EPEIAZ
KENTPIKHZ MAKEAONIAZ», VOUiUWG EKTTPOCWTTOUNEVOU

Me Ttnv TlpodikaoTiky [Npoo@uyry 0 TTPOCEPEUYWY ETTIOIWKEI TNV
akupwaon TNG YE ap. TPpwT. 25666/1-9-2017 kai dnuoaoieuBeicag otn AIAYTEIA
pe AAA Q3P®469H2I Tnv 10-122-2017, MpdokAnong Z0OX 1/2017 ka®’ o uépog
a@opd Tnv UTTOROAR QITROEWYV Yia oUvVOWn QTOMIKWY CUMPBAcEwWY OpIoUEVOU
XPOVOU yIa TNV TTapoxA UTTNPECIWV KabapidtnTag, Twv UTT ap. TTpwT. 24389/25-
8-2017 (AAA: QK42469H2IN-QN3), 24576/28-8-2017 (AAA: 6DP4469H2I-8%IN)
Atro@dasig Tou Aloiknt Tng 5" YME pe TI¢ omroieg aimioAoyeital n ouvdpoun
ATTPORAETITNG KAl ETTEIYOUCOG TTEPIOTAONG YIa TTPOCANYWN TTPOCWTTIKOU KATA TIG
diaraceig Tou ap. 63 N. 4430/2016 oTtnv oTroia euTTePIEXETAI Kal n 22803/9-8-
2017 oIKOVOUOTEXVIKN MEAETN TNG UTTNPECIAG TTEPI WPEAEIOG TTOU ETTITUYXAVETOI
ME TN oUvayn cuuBdocswv gpyaciag Tou dp. 63 N. 4430/2016 o€ ouykpion ME
GAMa  péoa, TnNG TapdAsiyng  TTpokipuéng  dnuoéoiou  d1EBvy  AvoIKTOU
dlaywVviopoU yia TNV KAAUWN TV avaykwy TNG avabéTouoag, wg Kal KABe AAANG

ouva@oug TTPAENG n TTapdAeipng he Tnv otroia Ba oAokAnpwOei n diadikaoia
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TToU Ba odnynoel oTn ocuvayn ATOPIKWY CUPPBAcewv gpyaciag. H oulntnon

dpxioe agou akouoe Tov pdedpo-EionyntA.
A@oU peAETNOE Ta OXETIKA Eyypapa

ZKEPTNKE KATA TOV NSpuo

1. Etreidn, yia tnv doknon g Npooguyng kateBARON kat’ ap. 5 MA
39/2017 ka1 ap. 363 N. 4412/2016 mmapdBoAo (ue ap. 21659585295807310012
TTo00U 600 gupw), TO oTT0i0 TTANPWONKE aTTd 1-6-2018 péow guPAoPATOC TNG
Tpamelag Mepaing, 10 de TTapABoAlo @épel évdeitn AEZMEYMENO. H o&¢
TTpooQuyry OTPEPETAl  KOTG  Avakoivwong [MpoéocAnyng TTPOooWTTIKOU  HE
oupBdocig opiopévou Xpovou aTrd To KB’ ou dIAPKEIAG ATTO TNV UTTOYPAPH TOUG
Kal o€ KABe TrepiTrtwon Katd péyiotov wg tnv 31-12-2018, wg kal Tnv
TIPOTTAPOOKEUAOTIKA aAUTAG aTropacn A2 TeEpi AITIOAOYAOEWS OUVOPOUNG
TTEPITITWONG Tou dp. 63 N. 4430/2016 kal TrTepAITEPW KATA TTAPAAEIYPNS KAT Ap.
106 Ttap. S5 N. 4412/2016 «kivnong d1adIKaciog  avTaywvIOTIKAG
dlaTTpayudaTeuong f dIaTTPAYPATEUONG XWPIS TTponyouuevn dnpoaicuan, KaBwg
Kal TTapdAeiyn OlevEPYEIOG dnUociou dlaywvIOPoU Yia TO QVTIKEIMEVO TTOU
agopoulv ol w¢ advw ouupaocig gpyaciag, €t T Bdacel 611 0 TTPOCPEUYWYV, O
OTT0I0OG OUVIOTA ETTIXEIPNON OPACTNPIOTTOIOUNEVN OTOV KAGOO TTOU aPOpPOoUV Ol
OUVIOTWHEVEG BETEIg e€apTnUévVNG epyaaiag, dnAadr Tnv €oTiaon Kai CiTiIon Kai
O OTI0i0G, CUPPWVA PE O0a ETTIKAAEITAI OTAV TTPOCQUYI TOU QOKE TNV QUTA
opacTtnpidétTnTa, PBAdTTETAl OIOTI OUTWG, ATOl Ol TNG TO TIPWTOV TTAéOV
TTPOCANWNG TTPOCWTTIKOU 0€ BECEIC e€aPTNHEVNG EPYOTIAG, TO OTTOI0 Ba EKTEAEI
Ta OIKEia KABAKOVTA, Ta OTToIO €WG TWPA TO KAB’ ou dev ekTEAOUCE [E idla HECQ
KAl €K TWV EVOVTWY Kal OUTWG avEBETE QUTA TTPOG IBILITEC, KATAPYEITAI, KOTA TOV
TTPOCEPEUYOVTA TO OIKAIWMA TOU VO CUPMETAOXEI OTNV OTTOIa TUXOV OIaYWVICTIKI)
dladikacia 1} dladikacia aviaywvioTIKAG dIOTTPAYHATEUONS 1) dIOTTPAYUATEUONG
XWpig dnuoaoicuon, TPoknNEuxBei yia Tnv avdBeon Twv UTTNPECIWY AUTWV.
OUTwG, 0 TTPOoCPeUYWV PAAAEI KATA ATTOPACNG EVTOOOOPEVNG Ot dladikaaia

TTPOCANWNG TTPOCWTTIKOU, €PEIdOVTAG TO €VVOUO OCUMQEPOV Tou, OTO OTl
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eMeITTouoNg autrig, T0 KOO ou Ba E£TTPETTE va KAAUWEl TNV OIKEIQ avAaykn
eCwTtepIkG Kal apa Ba kivouoe dladikacia avabeong dnudoiag ouufaong yia 1o
QuTO AVTIKEINEVO, OTNV OTToia Ba YTTOPOUCE va PETAOXE. ZUVETTWG, KATA TOV
TTPOOCPEUYOVTA, N TTPOCRAAAOUEVN TTPAEN Bivel autdv Kab’ o pépog ' auThG To
KaB’ ou, TTapPaAEiTTel, dla TNG TTPOCANWEWS idlou TTPOCWTTIKOU, Tn OIEVEPYEIQ
dladikaoiag avabeong dnuooiag cuppBaong, ATol dnAwvel BouAnon un Kivnong
T€TOI0G OladIKaoiag r TTapAAsiwn OIEVEPYEIAG TNG, OO0V AQOpA TO XPOVIKO
dlaoTnua €wg kal Tnv 31-12-2018 (6tav kal Ba Afgouv o1 cuuPACEIS Epyaaiag).
H mapdAseiyn O autil TPOORAAETAI KAl pnTWG WG TPITR Kal TETAPTN

TTPooBaAAOpEVN TNG TTIPOCPUYAG.

2. Etmeidn, karapxag, n mpoo@uyn civalr adpiotn O6cov agopd TO
TTPOOWTTIKG, AUECO KAl EVEOTWG £VVOUO CUPQEPOV TOU TTPOOQPEUYOVTOG, NTOI
OTOIXEIO TOU KATAPXAV TTAPAdEKTOU TNG (AOPIOTIA TTOU TNV KABIOTA KAl €V OAW
adpIoTn), aPoU OUBOAWG ETTIKAAEITAI OTIBATTOTE OXETIKA PE TRV idla BAGRBN Kai
KivObuvo TTou TuXOV u@ioTartal dia Twv TTPOooRaAAOuEVWY TTPAEEWY TOu KaB’ ou
OUTE TTPOKUTITEI €K TOU OIKOYPAPOU TOU OTIOATTOTE TTOU TUXOV OUVOEEI TOV iDIO UE
QUTEG TIG TTPOOPRAAAOUEVEG 1] N 1010TATA KAl TA ETTINEPOUG TTPAYUATIKA OTOIXEIX
uTTé Ta oTToia ETTIKAAELITAI Dl TNG AOKNONG TNG TTPOCPUYNG Tou TO KaT ap. 360
map. 1 N. 4412/2016 cup@épov Tou TTIPOG avaBeon KAatrolag ouppaong (Kai
MAGAIOTa TTOI0G Kal TI €id0UG) Kal OV UQioTATAI OTOIXEIO TTOU VA ETTITPETTEI £0TW
KAl TN OUvVAywyr) OIKEIOU CUUTTEPACUATOG, TTEPAV TNG AdPIOTNG ETTIKANONG OTI
Biyetal a1md autég uttd TNV 1I010TNTA TOU WG €PYOAABoU OiTiIong i €oTioong,
TTaPOTI N €V yével BUVATOTNTA CUUMPETOXNG TOU O€ OIKeieg diadikaoieg avaBeong
OEV OUVIOTA TTPOKPIUA TTEPI TOUTOU 1 yevvA OIKAiwuPa TTPOCOOKIAS UTTEP TOU
TTPOCPEUYOVTOG, O CUVOUQAOUO HE TO OTI N TTPWTN TTPOCRAAANOuEVN epeideTal
€T TNG €v yével OUYKPIONG METAEU KOOTOUG €K TWV €VOVIWV KAAUWNG TNG
avaykng oia amacxoAnong TTPOCWTIIKOU Kal €V Yével avdbBeong o€ 10107
avadoxo, Xwpic oudOAwC va TIPOKUTITEl O AGYoG yia TOv OToio BiyeTal
TTPOOWTTIKA, auéowg Kal €uBéwg (BA. Amoégacn AEMM 115/2018) kai Twv

EMKANCEWY TTEPI  AVTIOUVTAYMOTIKOTNTAG KAl TTapdfacng Tou  EVWOIAKOU
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OIKaiou, Ol OTTOIEG OUWG OUBOAWG BepatreUouv TNV EAAEIYN Kal QOPIOTIA WG
TTPOG TN OUYKPOTNON Kal OTOIXEIOOETNON AUECOU, TTPOCWTTIKOU KAl EVECTWTOG
EVVOUOU OUPPEPOVTOG, Oedopévou OTI N TTPOBIKACTIKA TTPOC@UYH dev BeoTTideTal

wg actio popularis.

3. Emeidn, mepaitépw, o TTpoo@elywyv TTPooBAAAel TNV Avakoivwon
20X kal TNV v yével dladIKaoia TTPOCANYWEWS PUOIKWY TTPOCWTIWY, N OTToid
Oev ameuBuveTar kar dev a@opd TOov idI0 TOV TTPOOQEUYOVTA, KABWG O
TTPOOPEUYWYV WG OIKOVOUIKOG QOpEAg-ETTIXEipNON Ogv dUvaATAl va EUTTECEI OTO
TTEdI0 TTPOCANYEWY CUUPBOCIOUXWY £PYACOMEVWV PE £CAPTNUEVN €PyaTia TTOU
a@OopPOoUV Ol TTaPATTAVW TTPALEIG opifouceg dIadIKATia yia TNV TTPOCANYN AuTwY,
dpa dev OUVIOTA UTTOKEIMEVO TOUG Kal TTPOCWTIO TO OTToio duvaral va BiyeTal
AMEOWG KAl TTPOCWTTIKWG aTTd QUTEG | TUXOV PN VOMPINOTNTA TOug, agou n
TTPOCRBOAA ATTOPACEWY TTEPI TNV TTPOKAPUELN WG Kal TNG idlag TNG TTPOKNPUENG
dlaywviopoUu TTPOcANYNG ETTIQUAACOETAI JOVO 0 GOOUG £XOUV TN duvaATOTNTA
KAl Ta TUTTIKA TTPOOOVTA OCUMMPETOXAG O€ QUTHV,0lI OTTOoiOI €ival Kal ol povol
EXOVTEC TTPOG TOUTO évvopo cupgépov (TTPRA. OAZTE 2855-56/85, 2TE 86/88,
5038/97, 1430/00, 2679/02, 1542, 1544, 2697/05, 2905/05, 229/06, 2717/07,
1615/08, 3589/08, 1039/10, 2458/10, AE@QA6 2142/14, 2119/13, 2003/12,
857/11, AE@ANap 170/2012). lMepaitépw, TO WG Avw £VVOUO CUPQPEPOV TOU
TTPoOoPeUyOVTOG Oev gival oUTe APECO agou dev BiyeTal amd authi kabautr) TNV
TTPOCRAANOUEVN TTPAEN TTOU KATA Ta WG Avw deV TOV a@opd, aAAd OTTWGS 0 id10g
ev TéEAel ouvopoAoyei atrd To yeyovog OT1 Ba TTapeAn@Oei Kat auTtdv n dievépyela
onuoaciou dlaywviouoU avadoOxou Twv OIKEiwv utnpeoiwy. EEGAAou, daveu
EVVOUOU OUHPEPOVTOC TTPORAAAOVTAI Kl OAOI O1 IOXUPICHOI TOU TTPOCPEUYOVTOG
TTOU a@QOpPOoUV EAATTWUATA TUXOV TNG WG Avw TTPOCRAAAOUEVNG, METALU TWV
OTTOIWV Kal TNG apxnAS TNG OIKOVOUIKOTATAG, n oTtroia agopd Tn dladikacia
TTPOCANWNG, aKPIBWGS ETTEIB O TTPOCPEUYWY Oev BiyeTal TTPOCWTTIKWGS Kal
AUECWG aTTO AUTH, EVW OMOIWG AVEU EVVOUOU CUN@EPOVTOS TTPORGAAOVTaI Kal Ol
AITIAOEIG TOU, TTEPI OIKOVOUIKWG QOUP@Opou TnG dladikaciag TTpdoAnwng Z0OX

yia TO KB’ ou.
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4. Emeidn, TEPAITEPW N TTPOCQPUYN E€ival aoPIoTN WG TTPOG TNV €K
MEPOUG TOU TTPOCPEUYOVTOG ETTIKAAOUUEVN ONAwoN BouAnong pn Kivnong n
TTapdAcipn dievépyelag diadikaoiag avdbeong dnudéoiag ouupBaong, agou dev
e€nyei o TTpooPeUywyv o€ TTola akpIBwG dladikacia avagépeTal, Tola dladikaaoia,
TTOIOV XPOVO £vapéng Kal TTOI0UG OPoUg, AAAG Kal TTOI0 AKPIBEG AVTIKEIUEVO OUTE
TEKUNPIWVEL TTWG BiyeTal TTPOOCWTTIKWG atmd autiv. MdaAiota o idlog oTtnv
TTPOOPUYIN TOU OUBEV OXETIKO ava@Epel, TTapd TTpoRaivel O€ Pia adpIoTh, YEVIKNA
KAl QVEU ETTIKAAOUMEVWY ATTO AUTOV OUVOETIKWY OTOIXEIWV PE TNV ETTIOIKN E€I0IKN
TTEPITITWON, AVAAUCT TOU EVWOIOKOU OIKAIOU TTOU KATA TN YVWWN TOU CUYKPOTEI
TNV TTPOKEIPEVN TTAPAAEIYN XWPIG VA TNV TAUTOTTOIEI, KABIOTWVTAG ap@ioAo Kal
adpIoTo TO idI0 TO QAVTIKEIMEVO TNG TTAPAAEIYNG TO OTTOI0 OUWGE OTAV TUYXAVEI
TTPooBoAAG evwTriov TNG A.E.T.I1.. AutA n TTapdA&ipn Tou 16iou Tou dIKoypA@pou
TNG TTPOCQPUYNG, CUVIOTA aopIoTia n oTroia KaBIoTd Tnv €¢€taon TnG 10iag TG
TTPOOPUYNG, OXI MOVO WG TTPOG AUTEG KABAUTEG TIG TTPOCPBAANOUEVEG TTPALEIG,
TTEPI TWV OTTOIWV KATA TA WG AVw OUTE OTOIXEIODETEI OUTE TTPOKUTITEI TO £VVOUO
OUM@EPOV TOU, OAAG KAl WG TIPOG TNV TuxOvV, loXupiopevn atrd Tov idlo
TTapdAcipn dievépyelag dladikaoiag avabeong dnuooiag cuPBAoNG, AVETTIOEKTN
eKTiunoNG, agou Oev cival duvatd ouTte KaB' epunveia Tou dIKOYpAPou va
TTPOKUWEI TI aKPIBWGS TTAPEAEIYE N UN EI0ETI avaBéTouaa, apxr Kal TToia akpIBwg
Kal ouyKekpipéva diadikaoia kKaté TpOTTo, XPOVo, EKTIHWMEVN agia, avTIKEIPEVO,
MEBODO, OpOuUG Kal KPITAPIO OTTOKAEIOPOU KAl €TTIAOYAG, TTAPEAEIYE va

OlEVEPYNROEI KAl VO EKKIVATEL.

5. Emeidn, Tmepaitépw, O6cov agopd TN dld NG WG Avw
TTPoaBaAAouévng, €K TOU TTPOCPEUYOVTOG UTTOAaUBavouevn dAwaon un Kivnong
N TapdAeipn ™G kKa® ng (Un avabétouocag ev TTPOKEIMEVW PBA. avaAuTiké
KAaTwTéEPW) apXAg, yia Tnv évapén diadikaciag avdbeong ouufaong, oTnv OTToid
KATA TOV TTPOC@EUyovTa Ba UTTopoucE va PETAOXEL, TO OTTOI0 CUUPEPOV TOU OEV
givalr BéPalo kal eveoTwg, AAAG, aoxETwG TOu OTI Ogv TO ETTIKOAEITaI KaAv,
MEAAOVTIKO, apéPalo, adpioTo Kal evOeXOUEVO. TouTo, dIOTI OTTWG TTPOEKTEONKE

avwTépw Oev gival BEBalo oUTE yvwOoTO TTWG, AKOPN Kal av akupwvoTav n
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dladikaoia TTpdoANWNG cupBaciolXwy, O€ TTOIOV XPOVO, PE TTOIOV TPOTTO, TTOIN
dladikaoia KAeloT 11 avoikty (n 0t emuépoug TTPooRBaAASpevn TTapAAsiyn
Olevépyelag  €1I0IKWG  avoiktoUu  81eBvolg  diaywviopou, OAwG  aopioTwg
TTPOORAAAETAI APOU OUBOAWG TTPOKUTITEI OTI OKOPN Kol av TTapaAeiponke
dladikaoia avadBeong dnuooiag cupBaong autr Ba ETTPETTE AVOYKAOTIKWG VO
a@opd avoikTe dlaywviouod), pe atreubeiag diatrpayudTteuon f GAAn péBodo,
TTOI0 KPITAPIA E€TTIAOYAG KAl OTTOKAEIOPOU, Ba eKKIVEITO Mia TéTola Oladikaoia
avaBeong dnuoéoiag cuppaong. OuTe kav gival BERaIo av To KAB’ ou ev TEAEI Ba
ETTENEYE VA TTPOXWPNOEI oTNV évapén TETolag dladikaoiag f av Ba eméAeye va
KAAUWEI TNV OIKEIQ aVAYKN €K TWV EVOVTWY, UE QTTOCTTIACEIS TTPOCWTTIKOU aTTO
dAoug @opeic Tng Oloiknong, METATALEIS, XPAON €BEAOVTIKNG epyaaiag,
ouvepyaoia pe AANov dnudacio @opéa r oladnTrote AAAn péEBOdO TTANV Twv
TTPOCAAWEWV VEWV gpyalopévwy r avaBeon Onuooiag cuppacng ot TPITO
popéa. lMepaImépw Kal av  aKOUN TTPOKNPEUOCOTAV Mia TETola  dladikaoia
avaBeong Oev eival yvwoTov, a@ou TIPOKEITAl yia YEYOVOSG MEAAOVTIKO Kal
apépaio katad xpovo, OTI O VUV TTPOOQPeUywVv Ba ugioTtato ev yével, dev Ba
TEAOUOE O€ KPITHPIa aTToKAEIoPOU KaT dp. 73 N. 4412/2016 ) 6a TTAnpouce eTTi
TTOIV] ATTOKAEIOUOU KPITAPIA ETTIAOYAG TTOU Ba £€0€TE N HEAAOVTIKI KAl AyVWOTOU
TTepIEXOPEVOU TETOIO DlIaKAPUEN, OToIXEIa TTOU OAQ GUVIOTOUV TTPOUTTOBETEIS OXI
MOVO VIO Tn OUJMETOXN TOu O€ dia TETOIA Oladikaoia, OAAG Kal KPIioIUES
TTOPAPETPOUG VIO TO £VVOUO CUMPQEPOV TOU VA TNV TTPOCPRAAEI HEAAOVTIKA WE
TTPOBIKACTIKA TTPOCQUYH], YIa TNV oTroia Oev QPKEi n 1I010TNTA TOU €V YEVEI
epyoAdBou aitiong/ecTiaong, n oTroia oUdOAWG CUVETTAYETAI TNV AVEU ETEPOU
duvaToéTNTA CUPMETOXNG TOU OTNV OTTOIA PEAANOVTIKI] Kal aopioTn diadikaoia
avaBeong dnudoiag cupBaong. EEGANou, n attAi duvaTtdTnTa CUUMETOXAG EVOG
Qopéa oc €va AANO dlaywvIoPo (TTou dev £Xel €I0ETI TTPOKNPUXOE, oI épol Tou
oTToiou €ival AyvwaoTol, OTTWG Kal 0 apiBuog Twv utowneiwv), agopd uia
evoexoOuevn, MEANOVTIKA Kal UTTOBETIKA €vvoun oxéon HETau Twv diadikwy, n
oTroia dev PTTOPEI va TTPOCTATEUBEI hE TNV AITOUPEVN TTPOBIKACTIKI TTPOOTACIA,
AOYw ENAEIYNG TOU ATTAITOUPEVOU AUECOU KAl TTAPOVTOG EVVOUOU CUNQEPOVTOG

(AN A2 974/2017 g 12.6.2017). Acdopévwv TwWV TTOPATTAVW, OUTE BIKAIWHO
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TTPOCOOKIOG PTTOPEI va voNnBEei 0TO TTPOCWTTO TOU TTPOCPEUYOVTOG, APoU TETOIO
OIKaiwpa TTPoUTToBETEl av un TI GAAO TNV KATAPXAV KATAOTPWON KAl KATAPTION
TwV 6pwv TNG 6110106 dlAdIKACIAg, KATA TOUG OTToioug BEBalwveTal N duvaTtoTNTA
€VOG OIKOVOUIKOU QOopEa va PETAOXEI KAl va DIEKDIKACEI PE TTIBavOTNTA ETTITUXIAG
TNV avaBeon o€ autov piag TETolaGg ouppaong. TEtolo  OIKaiwpa €T
TTapadeiyyar ugiotatal apou £xel dnpooieuBei n dlokApuén, dpa ugicTaTal
BéBaio katd xpodvo, diadikacia Kal AoITTd TTPoCdIOPIOTIKA OTOIXEIa Kal dpa
OOQEC AVTIKEIUEVO TTPOCROANG, TTANV OUWG TTEPIEXEI OOQPEIC OPOUG TTOU WN
VOUiIMNWG aTTOKAEIOUV £vav Qopéa, OXI OPWG TTPIV AKOWN N, KN EI0ETI @Epouca TNV
1I010TNTA  TNG  «avaBETOUCOG», aPXN ATTOQACicEl TOUG OpPouUG TNG OIKEIAg

dladikaaoiag.

6. Emeidr], Ouwg, €vvOPO OUU@EPOV YIO AOKNON TTPOJIKACTIKNAG
TTPOCQPUYNG KAl TTPOPAVWG KAl VOUIUO AVTIKEIMEVO TTPOCBOANG, UPioTATAI AKOUN
Kal 0tav Mo apxn €xeEl €0TW OUYKEKPIUEVOTTOINCElI £va KATAPXAV OUMBATIKO
QVTIKEIMEVO TO OTTOI0 ATTOPACiCEl va avaBéoel pe dladIkaoia «EKTOC Tou TTAaloiou
wag Tutmkng dladikaoia¢ ouvawews onuoaoiac ouuBacews Kai TTpIv amo 1nv
emmionun mmpoknpuén diaywviouou, 16iw¢ ds TNV amréeacn mou apopd 10 av uia
opiouévn Onuooia ouuPacn EUTTITITEl OTO TTPOOWTITIKO 1) OTO KaB’ UAnv 1redio
epapuoyng” tou dikaiou dnuociwv cupBdocswv (BA. kai Ammogaon AEE, C-
22/03, Stadt Halle kai RPL Lochau , tTap. 41). E¢GAAouU, n TTPOBIKACTIKA
TTPOOTACIA ETTIQUAACOETAI OE OTTOIOONTTOTE TTIPOCWTTO €XEI I EiXE CUNPEPOV VO
TOU avaoTeBei Ouykekpigévn oUPPAcn Kal TO OTToi0 UTTEOTN 1 €VOEXETAl VO
utrooTeil ¢nuia atrd pia eikalopevn TrapdBacn, amag ekdnAwbei n BouAnon TNG
avaBéToucac apxng n oTroia PTTopEl va €xEl €vvoua  ATTOTEAECHUOTA KOl
aveCapTATWG av n dladIKaoia €xel TTPOXWPNOEI TUTTIKWG OE OUYKEKPIPNEVO
o1ad10. Opwg, Ta TTAPATTAVW TTPOUTTOBETOUV pIa KATapxnyV v yével diadikaoia
WG TTPOG €VA CUYKEKPIYEVO QVTIKEIUEVO OEKTIKO CUMPBACEWS Kal HIa ATTOQao
TNG OIOIKNTIKAG QpPXAG, N OTroia €¢ QUTAG TNG QaTTOQPACEWS TPETTETAI OF
‘avaBéTouca” katd Tnv €vvoia Tou Opou, OTI TO cuPBaTIKG avTikEiyevo Ba

avaTeBei pe Oladikacia Tou Ba  AdPBel  xwpa, XwPic TIGC OIOBIKAOTIKESG
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TTPoUTTOBE0¢€IG TOU OIKaiou dnUOCiwv CUPBACEWY €iTe yiaTi N avaBéTouoa dev TO
TNPEi  €ite BIOTI, KAT AUTAV, N OUYKEKPIUEVN TTEPITITWON UTTAYETAI OF€
KaBopilouevn atrd 1o dikalo dnuociwv cupBdocwy e€aipeon Kal atrOKAION aTTd
TIG TUTTIKEG OladIKaaoieg (OTTwG eTTi TTapadeiyuarti, av uttoAauBdver uttTaywyn oTn
dladikaoia pe diarrpayudreuon Xwpig dnuooicuon kat' ap. 32 N. 4412/2016 A n
avaBéTouoa opifel EOQOAPEVA  EKTIMWMPEVN O&ia TTOU EMMTPETTEl ATTEUBEIQG
avaBeon evw n aAnBng ekTipwuevn agia eival peyaAutepn i B€Tel e0QaAPévo
CPV 110U dikaloAoyei e€aipean atrod Tig diadikacieg Tou BifAiou | N. 4412/2016).
Agv duvatal OPWG VO OUVTPEXEI EVWOUO CUMQEPOV TTPOG TTPOCROAN TTPAgNS
ONUOOI0G apXNG TTEPI EOWTEPIKAG OPYAVWOEWS TNG, OTTWG N TTPOCANYn idiou
TTPOOWTTIKOU, XWPIG KAV TNV €UTTAOKN KOl COUVEPYQOia HE £TEPO, €0TW Kal
eAeyxOUEVO aTTO TNV idIa, TTANV AUTOTEAN KAl auBUTTAPKTO, OIKOVOUIKO (POpPEQ,
e TN Paocel o011 av n idla dev eKTEAOUOE TIG OIKEIEG €pyadieg PE OIKO TNG
TTPOOWTTIKG, OnAad €K Twv evoviwy, Ba avaykalotav va To avabéoel o€
KATTOIOV OIKOVOUIKO QOPEQ KAl ETTOPEVWG, OIa TNG ATTOPACNG TNG va KAAUWEI
MOvN TNG TNV avAykn TnG, TTAPOAEITTEl va ekKIVAOEl dnuooia oupBacn. Kai autd
Q10T aevdg pia TETola epunveia, n otroia epeideTal €TTi OTPEPRANG OIEUPUVTIKAG
EPMUNVEIOG OTTOOTTOOUATIKWY KAl MEUOVWHEVWY  OKEWEWV TNG  EVWOIOKNG
VOUOAOYIOG, aTTOOUVOEDENEVWY OKOUN KAl ATTO TO i10 TO TTAQIOI0 TWV dIaYopwv
ETTi TWV OTToiWV ava@uovTtal, oAAd Kal atmd TO OUCTNUATIKO TTAQICIO Twv
UTTOAOITTWYV OKEWEWV TwV 18iwv atmodocwv (BA. Stadt Halle kai RPL Lochau,
Tap. 48 kal BA. Kol TTAPOKATW OK. 7) €VTOG TWV OTroiwv dlaTuttwenkav, Ba
OleUpuve uTTEpUETpa TNV idla TNV évvoia TnG (TTapaAeitopevng) dnudoiag
oupBaong, uttayovrag O€ auth KABe TTpOCANWN i aKOPN Kal armmaoyoAnon
TTPOOWTTIKOU €K TWV 10iwv TWV ONUOCiwv apXwv Kal KABe €K Twv EVOVTWV
KAAUWN TWV AEITOUPYIKWY AVAyKWVY Toug, HE BAon TNV e0QAAUEVN gpunveia OTI
UTTOKPUTITOUV ATTOQUYI EEWTTOPIOUOU TWV OIKEIWV UTINPECIWY attd TNV ayopd.
AQeTEPOU, BIOTI OTNV TTAPATTAVW TTEPITITWON TTPOCANYWNG, ATTACXOANONG Kal €K
TWV EVOVTWYV KAAUWNG AEITOUPYIKAG, MANIOTA, KOl avaykaiag yia Tnv idla tnv
uTTOOTAON KAl TNV ETTITEAECT TOU £€PYOU TWV dNPOCIWV apXwWV avaykng (0TTwg n

TTAPOXH TPOPNAG KAl N MEPIMVA YIA TNV OUOAR DIEKTTEPAIWON TNG dIATPOPNG Kal
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KaBapI1dTNTAg TWV dIOTPEPOPEVWV AOPEVWV) OEV U@ioTaTal oUTe Kav n idia n
€VVoIa TOU OUMPOTIKOU QVTIKEIMEVOU, a@ou autod TTPOUTTOBETEI €VVOIOAOYIKA
ATTOXWPIOPO  (Gpa Kol oploBETNON TOU  QVTIKEIMEVOU) TNG OUYKEKPIUEVNG
Agiroupyiag atd Tnv idia autokdAuywn Kal uAotroinon TTpoBeong/amépacng (€ite
dla mpdgewg eite dla TTapaAeipews AAANG TTPAgews) avdabeong (n oTroia
TTPoodidel TV 1I010TNTA TNG “avaBéToucag”) NG eKTEAEOAG TNG OE KATTOIO
TTPOOWTTO (OTOIXEIO TTOU avdAyel TO “avTiKeipevo” o€ “oupPBaTikd”, agou n évvola
TNG oUPPBAONG VVOIOAOYIKG TTPOUTTOBETEI TTAPATTAVW ATTO £VAV POPEIC, AOXETWGS
METOEU TOUG OECMPWYV, Ol OTTI0I0I CUP@WVOUV Kal CUPBAAAoOvVTal yia KATI).
2UVETTWG, €V TTPOKEINEVW, OXI MOVO n TTPOOQUYN €ival adpIoTn WG TTPOG TO
€VVOUO CUPQEPOV TOU TTPOCEPEUYOVTOG, OAAA KAl €K TOU idIOU TOU TTEPIEXOMEVOU

TNG adpPIoTN Kal adUVATOV VA GTOIXEIOBETHOEI VVOUO CUP@PEPOV auTOoU.

7. ETTeIdn, mepaITEPW AOXETWG TNG AOPIOTIOG €V YEVEI TNG TTPOCQPUYIG
WG Kal EIOIKWG TTEPI TOU EVVOUOU CUPQPEPOVTOG, OTTWG ETTIONG KAl TNG EAAEIYPEWS
EVVOUOU OUMPEPOVTOG, TTPETTEI VA TTApATNPNBoUV WG TTPOG TV apuodIdTNTA TNG
A.E.TLLTL. yia Tnv €v yével e€€Taon TNG TTaPOUCAS TTPOOPUYNG OedOUEVOU TOU
QVTIKEIMEVOU, TOU AITNTIKOU TNG, WG Kal TNG QUOEWS TWV TTPOORAANSOUEVWV
TTPpagewv Ta €€N¢ (BA. kai ad hoc etri TTpooBoArg ATrépacong AETT etri ZOX Kkai
OAw¢g Tpoéoatn Amogacn AEQAB 374/21.11.2017). Zmv T1ap. 5 Tng
aimioAoyikAG ékBeong TnG utr apiBu. 2014/24/EE Odnyiag onueiwvetal 6T: «Oa
mpémel va urmevluuiotei O kauia &idraén 1ng mapouocac odnyiac Oev
UTTOXPEWVEI T KPATN WEAN va avaBétouv o€ eEWTEPIKOUS QOPEIC TNV TTAPOXH
UTTNPETIWV TTOU ETTIBULOUV va TTapéxouV Ta idia 1 va opyavwvouv ue dAAa uéoa
ANV Twv dnuooiwv ouuBdoswv Kard tnv évvoia Ttng mapouoag oodnyiag. H
TapOxN UTTNPETIWV TTou Baaciletal o€ VOUOBETIKEC 1) KAVOVIOTIKES OIaTAéeIC 1) o€
ouuBdoeic epyaciac O0ev Ba mpémmeEl va KaAUTTETalL». ZUOPQWVA, HE TNV
TTapamavw OIdTagn, To KABe KPATOG-UEAOG €xEl TNV €UXEPEId OTO TTAQICIO
VOMOBETIKWY dlaTéEEwY (1 KAVOVIOTIKWV TTPAgEwV | CUPBACEWV £pyaaiag) va
QUTO-OPYAVWVEI TNV TTAPOXNA UTTNPECIWV TTOU TOV aPOPoUV Kal he GAAa péoa

Tépav Twv Onuociwv ouuBdoewyv, OTTWG AANwOTE €ival Kal oI CUUPBAOEIS
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epyaciag. Me dAAa Adyia dev eykaBIOPUETAI UTTOXPEWOT YIO TNV TTAPOXH TWwV
UTTNPECIWV aTTd TO KPATOG MHEOW ECWTEPIKWVY POPEWY, ONA. OIKOVOMIKWYV
POpPEWV TTAPOXNG uTnpeoiwy. Etiong, ammd kavéva onueio TG vOPoAoyiag Tou
EupwTraikou Aikaotnpiou Oe&v TIPOKUTITEI N KATA KAVOVA UTTOXPEWON TOU
KPATouG-uéAOUG yIa TN ouvaywn OUPPACEWV MPE ECWTEPIKOUG OIKOVOUIKOUG
POPEIG-TTAPOXOUG yIa TNV KAAUWN TWV AVOYKWVY TOuG. H avwTépw OXETIKA
aimioAoyikry okéywn Tng Odnyiag 2014/24/EE kai n vouoAoyia tou AEE (BA. C-
15/13, Dantenlotsen Informationssysteme, C-22/03, Stadt Halle kai RPL
Lochau), kaBiotd uttoxpewTtikp Tnv e@appoyry g Odnyiag pévov otav
OUVTPEXOUV Ol OXETIKEG TTpouTroBéoelc T™G. Me Tnv avwTépw VouoAoyia,
e€AANNOU, KpiBNKe TTWGS pIa dnudola apxn €xel TR duvaTOTNTA VA EKTTANPWVEI TA
KaBrkovTa dnUOCiou CUPEPEPOVTOG TTOU UTTEXEI E Ta BIKA TNG BIOIKNTIKA, TEXVIKA
KAl AOITTA PEOQ, XWPIG va €ival UTTOXPEWPEVN va ATTEUBUVETAI O€ EEWTEPIKOUG
opyaviopoug tou dgv avikouv OTIG uttnpeoieg NG (BA. Stadt Halle kar RPL
Lochau, ok. 48). MdAioTa, pe Baon v wg Avw avayvwplion, dIKAaloAoyrnonke
KAl N avayvwpion Tng egaipéoewg amo 1o TTedio €QAPUOYNG TOU EVWOIOKOU
dIkaiou avdBeong dnuociwv cupBdcewy TTou aPopd TIG Aeyopeveg «in house»
avaB£oelg PACEl TNG UTTAPEEWG, O€ PIA TETOIO TTEPITITWON, IBIAITEPOU ECWTEPIKOU
OUVOEOUOU PETALU TNG avaBEéTOUTOG aPXNS KAl TOU avadoxou Qopéa, akoun Kai
av 0 e&v Aoyw o@opéag Olakpivetal vopikwg atmd auth (BA. Datenlotsen
Informationssysteme, ok. 29), KaBw¢ o€ TETOIEG TTEPITITWOEIS PTTOPEI va Yivel
OeKkTO OTI N avaBETouoa apx XPNOIUOTIOIEI OTNV TTPAYHATIKOTNTA JIKA TNG ECT
(BA. Datenlotsen Informationssysteme, ok. 25) kair 611 0 avadoxog QopEag
ATTOTEAEI OIOVEI TUAPA TWV E0WTEPIKWY UTINPEECIWV TNG. Touto, Uuttd TNV
TTPoUTTO0E0N TTWGS N avaBEéTouoa AoKEi EAeyXO €TTi TOU avaddyxou avAaAoyo TTPog
EKEIVOV TTOU AOKeEl €T Twv OIKWV TNG UTTNPECIWV Kal 6Tl 0 avdadoxog
TTPAYMUOATOTIOIEI TO OUCIWOES TNG dPACTNPIOTATAG TOU UE TOV I} TOUG OPYAVIOHOUG
TTou TO €Aéyxouv (AEE, C-107/98, Teckal, ok. 50-51 ka1 mmAéov Trpdéogara C-
553/15, Undis, ok. 30, 38 kai 42). Zuyxpoévwg, £yive dekTd OTI DIKQIOAOYEITAI N
atmmaAAayn Tng diadikaoiag avdBeong cupBaong atrd TIG ETMTAYEG TOU EVWOIAKOU

Olkaiou, oI OToie¢ uTrayopevovTal ammd TNV avdykn OlIaQUAGEEWS €VOG
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avtaywviopou, oOtav TE€Tola avdaykn Ogv  u@iotaral OedOpEVOU  TTWG O
avTaywviopog Kal n dia@uAagr Tou €xouv KaTtaoTei aveu avrikeigévou (BA. C-
340/04 Carbotermo kar Consorzio Alisei, C-340/04, ok. 60-62).

8. Emeidn], eival cagEg, pe OeQOPEVO TA TTAPATIAVW AVAYVWPIoTNKAV
W¢ TTPOG TN oUvown CUPPBACEWV PE QOPEIG TToU av Pn TI GAAO OpyavwTIKA Kal
VOMIKA Ogv TaUTICOVTAl YE TNV AvABETOUCO OUTE KAV EAEYXOVTAl ATTOKAEIOTIKA
amdé auTAg (e€aipeon TTou evrdxOnke Kal pnTd, UTTAyYOPEVN O QVAAUTIKA
KPITAPIA, OTO VEO 10XUOV EVWOIaKO dikalo dnuoaciwv cuuBdoewy dia Tou dp. 12
NG Odnyiag 2014/24/EE), 611 yia Tnv TAQUTOTNTA TNG VOMIKNAG QITIAG KAl KATA
peiCova Adyo Ba fTav TTapdAoyo va pnv avayvwploTei n idla e€aipeon atod 1o ev
YEVEI evwOoIako dikalo dnuociwv CUPBACEWY, Yia TNV TTEPITITWON KAAUWNG TWV
AVAYKWY TwV OIOIKNTIKWY APXWYV EVOG KPATOUG-PEAOUG K TWV EVOVTWY, ATOI dIa
NG XPHOEWGS, Apa auTovonTa Kal TTPOCAAWEWS, TTPOCWTTIKOU TTou Ba uTTdyeTal
areuBeiag otn OIKA Toug UTTAAANAIKN, 1EPAPXIKN KAl OPYOVWTIKA dOMN Kal €TTi

TOU OTToioU Ba aoKoUV BIEUBUVTIKO dikaiwua, dpa Ba eEAEyxouv attoAuTa.

9. Etre1dn, oupgwva pe 1o apBpo 10 Tou N. 4412/2016, 6TTwg TOUTO
evowpaTwvel T didragn Tou dpBpou 10 tng Odnyiag 2014/24/EE, opiCovtal
€IOIKEG €CAIPEDEIG UN UTTAYWYNG O€ aUuTOV dNUOCIWV CUPPBACEWY UTTNPECIWY WG
€€NG: «To mapdv BiBAio (Gpbpa 3 éwg 221) dev epapudleral oTi¢ dNUOOCIES
OUUBAOEIS UTTNPEDIWY Ol OTTOIES: A) ....., B) ....... ,Y) ey 0) ol , E) e , OT)
...... , () apopouv cuuBaceic gpyaciac, n) ...., 6) ...., 1) ....». ETTeI1di katd 10
dapbpo 103 TOU ZuvtAypaTtog opiletal OTI «....... 2. Kavévac dev utropei va
OlopioTei UTTAAANAOC O€ opyavikny Béan 1mou dev gival vouoBetnuévn. Eéaipéoeic
utropei va mpoBAérovral ammod €10IKO vOuo, yia va KaAupBoUuv ampOBAETTTEG Kai
ETTEIYOUTEC AVAYKEC UE TTPOOWITIKO TTOU TTPOCAQUBAVETAI yia OPICUEVN XPOVIKN
mePiodo ue axéan 101wWTIKOU Oikaiou. 3. OpyavikéC Béaeic eidIKkoU ETTIoTnuovIKOU
KaBw¢ Kai TeExXVIKoU 1N BonéntikoU TTPoowTITIKOU UTTOpOoUV va tmAnpouvral e
TTPOOWITIKO TTOU TTpoCAauBaveral ue oxéon 1I01wTIkoU Oikaiou. Nouog opilel toug
0pouc¢ yia TNV TPOCANWN, KABWC Kai TIC EIBIKOTEPES EYYUNTEIC TIC OTTOIEC EXEI TO
TPOOWTTIKO TTOU  TTpooAauBaverai......... 7. H mpoéoAnwn umaAAnAwv oro
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Anudaoio kai aTov eupUTEPO ONUOTIO Touéd, OTTWS AUTOC KaBopilsTal KGBs popd,
ANV TWV TTEPITITWOEWYV TNS TTapaypa@ou 5, yiveral €ite e OlaywVIOUO EITE UE
EMAOYN oUUQWVA LE TTPOKABOPIoUEVA KAl QVTIKEIUEVIKA KPITNPIA Kal UTTAYETAl
orov éAeyxo aveéaprtning apxng, Omwes vouos opilel. 8. Nouog opidel Toug
OpoUGS, Kal TH XPOVIKN OIQPKEIA TWV OXECEWV Epyaadiag 10IWTIKOU OIKaiou OTO
Anudéaoio kai Tov eupuTePo dnUOTIo Touéa, OTTWS aUTOS KaBopilsTal KABs popd,
yia tnv KGAuwn €ite opyavikwv Béocwv Kal Tépav Twv TTPOLBAETTOUEVWY OTO
TpwTo €0AQIO TNG TTAPAYPAQPOU 3 &iTe TPOOKAIPWY EITE ATTPOLAETTTWYV Kai
ETTEIYOUT WV QVayKwV KATA 10 OEUTEPO £O0APIO THS TTAPAYPAPoU 2........ 8. Nopuoc
opiCel €mion¢ T1a Kabnkovra TTOU WTTOPEI va AOKEI TO TTPOOWITIKO TOU
mponyouuevou edagiou. ATmrayopeusTal n Ao TO  VOUO  MOVIUOTToinon
TTPOCWITIKOU TTOU UTTAYETAl OTO TTPWTO £0AQIO N N LETATPOTTH TwV OUUBACEWV
TOU 0& aopioTou xpovou.». Emeidn, amd TG OxeTKEG oulntioelig otnv Z
AvaBswpnTiKl BoOuAr kal 10 avwtépw Aapbpo 103 TOoUu ZuvrtAyuartog, Oev
TTPOKUTITEI OTI BoUANCN TOU avaBewpnTIKOU VOPOBETN ATAV VA ATTOCTEPNOEl ATTO
TOV KOIVO VOPOBETn Tnv duvatdtnta va Beotrioel diatageic TpoOoAnyng
TTPOCWTTIKOU OPICHEVOU XPOVOU, UE AVTIKEIMEVIKA Kal TTIPOKABOopPIoHEVA KPITHPIA,
O¢ ATTPORAETITEG | ETTEIYOUOEG TTEPITITWOEIG, £0TW KAl €AV QUTEG BEV APOPOUV
O€ TTAPOBIKES I ETTOXIAKEG AVAYKEG, KABWCS eV ATTOKAEIETAI Uia TAKTIK AVAYKN
Tou Anuogiou va £xel eTTeiyovTa 1 atTPOBAETITO XaPAKTAPA yia TNV KAGAuwn Tng,
aAAG Kal avTIOTPOPWG Hia ETTOXIAKN avAykn va gival atToAUTWGS TTPORAEWIUN Kal
pn emeiyouoca. EEGANoOU, 0 Opog “TTpooKaIpog” | “€TTOXIAKOS” XPNOIUOTIOIEITAI
ammd TNV €0VIKA vouoAoyia Twv avwTdtwy dIKaoTnpiwv BIAlEUKTIKA WG TTPOG
TOUG Opoug “eTTeiywVv’ Kal “ammpOBAETITOC” GO0V aopd TOV TTPOCDIOPICHO TWV
AVayKWV Katd tnv aAnBn epunveia tou ap. 103 map. 2 2uvt. (BA. ZTE
2718/2010, OAZTE MpakT. 126/2004 ok. 27, Al 122/2016).

10. ETre1dr}, oupyewva pe Tov ouvduaouo Tou dpBpou 3 rap. 3-4 pe
TNV Tapdypago 9 Tou AGpBpou 21 Tou N. 2190/1994 kabBiepwveral €IOIKA
dladikaoia TTPOANTITIKOU €AEYXOU VOMINOTNTAG AVOKOivwong yia TTPocAnyn

TTPOCWTTIKOU PE CUPPBACEIS OPIoPEVOU XPOVOU, HEYOAUTEPOU TWV 4 unvwy, atmo
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10 AvwTtato ZupgpBouAio EmAoyAg MNpoowTrkou (A.Z.E.1.), n otroia ekppdadleTal
dla TG Bfommong TPoUTTOBeong CUPPWVNG, EYKPITIKAG 1 TPOTTOTTOINTIKAG,
YVWUNG TOU TEAEUTAIOU yIa TNV TTEPAITEPW TTPOOOO TNG dIadIKAoiag aTré Tov
TTpooAaupBavovia @opéa. AvaAuTikdtepa, To apBpo 3 tap. 3-4 opicel ot “To
A.2.E.Tl., eav diammiaTrwaoel 011 EyKPIoN N ATTOQACN yIa TTPOCANWEIS TTPOOWITIKOU
ue oxéan 101wTiIkoUu Oikaiou mrapafialel ato oUVOAS TNG N Kard éva uéPog tng
TOUG TTEPIOPICIOUS Tou apBpou 103 1ap. 2 Kal 3 ToU ZUVTAYLQATOS, EKQPEPE! TN
yvwun TOU TTPOS TO Opyavo TTOU EVEKPIVE 1 ATTOQACICE TIC TTPOCARYEIC,
glonyeitar avrioToixn TPOTTOTTOINCN KAl TH YVWOTOTTOIEI O€ KGO TTEQITTTWON OTOV
lMow6Burroupyd kai atn BouAn dia tou lNpoédpou n¢. 4. MNa tnv epapuoyn Twv
olaraéewv TNG TTPONYOUUEVNS TTapaypd@ou, Koivorroicitar oto A.2.E.[1. KG6¢
mpaén N amopacn Eykpions 1 TPOYPAUUATIOUOU TTPOCANWNS TTPOCWITIKOU UE
ouuBaon epyaociac opiouévou 1 aopioTtou xpovou N Eykpiong ouvawng
ouuBdoswy épyou ue Quoika mpoowrtra.”. EEGAou oTo dpBpo 21 Trap. 9
TTPOBAETTETAI OTI: «...... 9. H avakoivwon koivorroigitar oro A.2.E.[1. Avakoivwon
TTOU a@Qopd TTPOCANWN TTPOOWITIKOU IE OIGPKEIQ QTTACXOANONS UEYAAUTEPN TWV
reooapwv (4) unvwv, eykpiverai i tporrorroicital péoa o€ déka (10) pyaoiues
nUéPES arro tnv mepIEAeuon Tou avrioTolxou oxediou oro A.2.E.MN.. Eav n
mpoBsouia Twv Oéka (10) nuepwv TTAPEABEl QTTPAKTN, TEKUQIPETAI I OULQPWVN
yvwun tou A.2.E.l1. Merd tnv Koivorroinon tng avakoivwong oro A.2.E.[1., 6oov
aQopd TNV avakoivwan yia TpocAnWn TPOCWITIKOU UE OIAPKEIQ QITAoX0AnonNS
UIKPOTEPN TwV TEOTAPWV (4) unvwv n HETG TNV EYKPION 1 TPOTTOTToINGN NS
avakoivwongs amé 1o A.2.E.[1. ) Tnv mGpodo ThE w¢ avw TpoBsouiag Twv OéKa
(10) nuepwv, 600V aYopd TNV aAvakoivwaon yia TPOCANWN TTPOOWITIKOU UE
OIGpKeIa aTacxoAnons LEyaAlTepn Twv TE00ApwV (4) unvwv, n avakoivwaon
avapTaral oTo KArdoTnua TG OIKEIQS UTTNPETIAS Kal OTO KATAOTHUA TOU OnuUou N
TN KoIvOTNTa¢ ornv orroia autn e0pevel.». Me Tnv TTapdypago 1 Tou dpBpou 3
Tou N.3260/2004 opiletan OTI: "O1 mpoBeouics eAEyxoU TwV TTPOKNPUEEWY Kal
avaKoIVWOEwWV &K uépouc Tou A.2.E.T., mou mpoBAémovral ara Gpbpa 1 map. 3
Tou v. 2527/1997, 21 map. 9 tou v. 2190/1994 kai 18 map. 8 tou v. 2539/1997
(PEK 244 A’) 6mrwce 1oxuouv, opifovral o€ €ikool (20) epyaoiues nuéEPES.». Qg
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€K TOUTOU KGBe Avakoivwon 2.0.X. ouvioTd ouvBeTtn dIOIKNTIKA TTPAEN, N oTToia
EVOWMOATWVEI TNV WG Avw pNnTA 1 o1wtneR B€TIK cUP@WVN YVWHN TTEPI TNG
VOUINOTNTAG TNG TTPOCANWNG OTTO TOV HOVO APHPOBIO YIA TOV EAEYXO VOUIUOTNTOG
TTPoCAfWewWV oTov dnuocio Topéa @opéa, ATol To A.Z.E.M., n &g BeTikA aut
YVWHN OUuvIOTA Kal TNV aimioAoyia TNG TEAIKAG eKTEAEOTNG TTpAgng (BA. ZTE
934/2013, 1569/2012).

11. ETreidn, katd 10 apbpo 63 Tou v. 4430/2016 opiletal oTI: «1. Or
KEVTPIKEC, Ol ATTOKEVTPWIEVES KAl OAEC €V YEVEI OI UTTNPECIES TwWV YTTOUPYEIWY,
KaBw¢ Kai T1a Voulka mpoowtra Onuocgiou Oikaiou (N.[1.A.A.) kai vouika
mpoowtra 101wTIKOU OIkaiou (N.I1.1.A.) rou emrorrrevovral amrd 1a YTToupyeia, e
aroeaacn Tou apuodiou UoVouEAOUS 1 oUAAoyIkoU opyavou TG Aloiknong Toug,
ouvavrai yia 1IC avdykec KaBapidtntag Twv KTipiwv 1N €uB0vng TOUS Kai TOU
TEPIBAAAOVTOC XWPOU auTWV, KaBWS Kal yia TIC avAyKeS £0Tiaong, oiTions Kai
QUAAénNc TOoUC, va CUVATITOUV ATOUIKES OUUPBAOEIS gpyaciac I0IWTIKOU OIKaiou
OPICUEVOU XPOVOU, €QPOOOV OEV ETTAPKEI TO UTTAPXOV TTPOCWITIKO TOUS Kali
OUVTPEXOUV ATTPOLAETTTEC N ETTEIYOUTES TTEPIOTATEIS. ¢ TETOIEC Bewpouvral
EVOEIKTIKWCS: Q) VOUIKO 1 TTPAYLATIKO KWAULQ QTTPOOKOTTTNG TTApOXNS TwV
UTTNPETIWV QUTWV QTTO TPITA VOUIKA ) QUOIKA TTPOOWTTIA, TTOU OEV OQEIAETal o€
urTaimioTnNTa  Tou  aTTOOEKTN  TwV  UTThpEoiwv  autwv, B) géoikovounon
OnNUOCIOVOUIKAC WQEAEIQC TTOU ETTITUYXAVETAI UE TN ouvawn Twv oUuBacEwv
Epyaociac Tou TTapovrio¢ o€ oUykpion ue aAAa péoa. Na tn ouvdpoun 1N
ammPOPAETTING 1) €TTEiyouoas TTEpIOTAONS QTraITEITAl aiTioAoynuévn Kpion Twv
mapamdvw @opéwv. O w¢ avw ouuPaceic ouvamrovrial oUUQwva E TIC
o1ardéeic Tou TapoOvro¢ @pBpou, KaTd TTAPEKKAION KABE AAANS yevikng f €I0IKAC
oiaraéng vouou. Or e€aipeTIKEC pUBUICEIC TOU TTAPOVTOC GPBPOU UTTOPOUV va
epapuoorouv uéxpr 31.12.2018. 2. Q¢ mPoO¢ TNV avwrTarn XPOVIKN JIGPKEIA TwV
ouuBaoswyv epapuodlovral ta apbpa 5, 6 kai 7 Tou 1m.6. 164/2004 (A 135) kai
arTayopEVETal N UETATPOTI) TOUS O ouuBdocic aopioTou xpovou. To KOOTOC
ouvawn¢ Twv ouuBdoswv autwv Bapuvel Kai ekkaBapiletar e Bapos Twv

MOTWOEWV TWV TPOUTTOAOYIOUWY TwVv @OopEéwv TNS Tmapaypdeou 1 TOU
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TapOVTOC Kal TTPETTEI va PBPIOKETal €VIOC TwWV OPIWV TwWV EYYEYPAUUEVWY
O1aBé0IuwV TTIOTWOEWV TOU TTPOUTTOAOYIONOU TOUS, OTTWC QUTEC EXOUV EKTIUNOEI
yia TNV KAAuwn Twv avaykwv kaBapidtntag, oitions kai euAaéng. 3. Ma tnv
EMAOYN TWV TTPOOWTTWY QUTWV KATaPTICETAl TTPOOWPIVOS TTiVaKaS Kararaéng,
Kar epapuoyn twv mapaypapwyv 6, 7, 8, 9, 10, 10A, 11A, 11B kai 12 rou
@p6pou 21 tou N. 2190/1994 (A 28) kai Twv kar €€ouciodOTNON KAVOVIOTIKWV
mPaG&ewv, OTTWS I0XUOUV QTTO N AUEIBOUEV TPILEAN ETITPOTTH TTOU CUYKPOTEITAI
€I0IKA yIa TO OKOTTO QUTOV aTTO TOUS QOPEIC TS TTapaypd@ou 1, ue arréopaaon tou
OIKEIoU lovoueAoUs n ouAdoyikoU opyavou AIOiKnONS ToUg, THPOUUEVWY TwV
olardéswv Twv mapaypdewv 5 kai 15 rou apBpou 21 rou N. 2190/1994 (A 28).
................. Me mpaén tou apuddiou opyavou OI0IKNONS TwV QOPEWV TNG
mapaypdepou 1 TOU TTAPOVIOC GPBPOU, KUpWVOVTal O TTPOAVAPEPOUEVOI
TpoowpIvoi TTivakes kardraéng kai ammrootéAAovral mpog 1o AZE[ evio¢ mmévre
(5) nuepwv aré tn ouvraén rouc. 4. Evrog mpoBsauiag tpiavra (30) nuepwv arro
TNV doknon tng évaracng tou OeUTepoU gdagiou TnG mapaypdeou 11B Tou
@pBpou 21 tou N. 2190/1994 (A 28), N aurerayyéAtwe evrog mpobeouiac
roiavra (30) nuepwv amd 1 OnUOCIOTTOINGN i QTTOCTOAN TWV TIVAKWY, TO
Avwraro 2uuBouAio EmiAoync MNpoowrrikou (A.2.E.T1.) aokei éAeyxo vouiudrnrac
i Twv mpaéewyv NS Tapaypaeou 3 Kai eKOIOEI GXETIKN aTTOQAOon, TNV oTroia Kai
KOIVOTTOIEI OTOV EVOIAQPEPOLIEVO KAl OTO QOPEA, THPOUNEVWY TwV BIaTaéewV THG
mapaypdeou 4 tou Gpbpou 7 tou N. 2527/1997 (A 206) kai Twv Tapaypdewyv
13 ka1 20 tou apBpou 21 tou N. 2190/1994 (A 28)....... ». E€aAAou, o1 6Awg
adpIoTEG Kal avaTTOOEIKTEG ETTIKAACEIC TOU TTPOOCQPEUYOVTOG TTEPI aTTEUBEiag
avaBeong 0Onbev KeKaAUPPEVWY CUPPACEwV €pyou €K HEPOUG Twv UTTO
TTPOCANWN UTTOAAAAWY  €0TiaoNG, o1 oTroiol  TTPoCAduBdvovTal Pe  OXEon
eCaptnuévng epyaciag katd 1o dp. 63 N. 4430/2016, dev £xouv oudepia Baon,
0edopévou OTI auToi dla TNG TTPOCAAWEWS TOUG WG CUNPBACIOUXWY OPICHEVOU
XpoOvou Ba evraxBouv oTnVv IEPAPXIKA Kal opyavwTikr) dour) Tou Kad’' ou kal Ba
utTaxBouv oT1o OIEUBUVTIKO dIKaiWPa TG apuddIag UTTNPECIag, aoKWVTaG Td
EPYACIOKA TOUG KOBAKOVTA WE KABNUEPIVO wpApIo, TTPOCWTTIKA TTapoudia Kal

EKTEAEON €VIOAWV TNG TrapaATTAVW UTTNPEECIAg, Xwpig Kav va duvartal va
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TTpoKUWEl OTI MIa TETOIO EPYAOIOKN oX€on OuUvaTal va UTTOKPUTITEI TTAPOXN

aveCapTATWY UTTNPECIWV R €PYOAABIKA 1010TATA EK JEPOUG TWV EPYACOUEVWIV.

12. ETreidn, otig diatageig tou apBpou 360 tou N. 4412/2016 (PEK
A’ 147) xal Tou dpBpou 3 Tou IN.A. 39/2017 (PEK A’ 64) opiletal o1 : «1. KaBe
EVOIAQPEPOLIEVOS, O OTTOIOC EXEI N EIXE OUUQPEPOV VA TOU QVATEOEI TUYKEKPIUEVN
ouuBacn tou vouou 4412/2016 kai Exel i €ixe UTTOOTEI N eVOEXETAI va UTTOOTEI
Cnuia amd ekteAeoty mPAén n mapdAsipn S avaBérouoas apxns Kara
mapaBaocn 1¢ vouobeoiac NG Eupwtraikn¢ Evwonc i 1tN¢ E€0WTEPIKNS
vouoBeaiag, utroxpeouTal, TTpIv ammd Tnv UtToBoAN Twv TTPOLAETTOUEVWY OTOV
TitTAo 3 ToU avwrépw vouou evOikwv BonBnuarwyv, va aoKROEl TTPOOIKACTIKN
mpoouyn evwrtriov e AET kard tn¢ OXETIKNG TTPAGENS N TapaAsiwyng tng
avabérouoa¢ apxns 2. H aoknon tn¢ mpodikaoTIKNG TTPOOQUYNS aITOTEAET
mpoUTTé6e0n yia TNV Aoknaon Twv evoikwv Bonbnuarwv tou TitTAou 3 Tou BiBAiou
IV ToU Vv. 4412/2016 KaTd TWV EKTEAEOTWV TPAéEwWV 1) TTAPAALIWPEWY Twv
avabeTouowyv apxwv». 210 0 apbpo 367 Tou N. 4412/2016 opiCetal ot «1. H
AETIMN amogaiverar airioAoynuéva i ¢ Baoiuornrac twv mpoBaAAduevwy
TPAYUATIKWY KAl VOUIKWY ICXUPICUWY THS TTPOOQUYNS KAl TWV ICXUPICUWY THS
avabérouoac apxns Kai, O€ TEPITTTWON TTAPEULAONS, TwV ICXUPIOUWY TOU
mapepBaivovrog Kar OEXETal (€V OAw 1) €V LUEPEI) N ATTOPPITTTEI THV TTPOCQPUYH UE
arrépaon ne... 2. Emi armodoxng mpoouyngs kard mpadéng akupwveral OAIKWS N
UEPIKWS N mpooBaiAouevn mpdén, evw &€ ammodoxns TMMPOOQUYHS Kara
TapdAeipng, QaKupwveral n mmapdAsiyn Kkai n utméBeon avaréurreral oTnv
avabérouoa apxn yia va mpoBei aut OTNV OQEIAOUEVN EVEPYEIQ ...», KAl N

diatagn autn eTavalauBaveral kal oto apbpo 18 Tou M.A. 39/2017.

13. Emedn, kartd 1a w¢ dvw, ouuewva Kal hge 1o dpbpo 360 N.
4412/2016 pe tnv evwtov TnG AENMM 1TpodikaaTikry TTpoc@uyr TTPooBAAAETaI
EKTEAEDTN TTPAEN 1 TTapdAcipn “avaBétoucag apxng’, dnAadn apxng n oTtroia
ekdidel TTPAgeIg N TTpoPaivel o€ TTapaAciyels 010 TTAQiIOI0 avdBeong dnuooiag
ouuBaong épyou, TTPoPnBeIag A uTTNPECIag (Kal UTTG TNV €vvola TNG OUCIACTIKNAG

€KKivNONg MIag €v eupeia evvoia TéTolag d1adikaoiag, aoxETwe NG Evapeéng UIog
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TUTTIKAG dI1adIKAOIAg, KATA TA ava@ePOPEVA OTIC TTAPATTAVW OK. 5-6), ouppwva
KAl JE TN OUVOUOOTIKI EPPNVEIQ JETA TOU WG Avw ap. 347 tTap. 1 kal Tou dp. 2
map. 5 N. 4412/2016 1mou TTPORAETTEl OTI “W¢ «dNUOCIEC OUUBAOEISY Kal WS
«oUuBaoeEIS Epywv, UTTNPECIWV Kal TTPoun6siwvy voouvral ol ouuPBacels &€
emaxBouc¢ aitiac ol o1ToieC auvaTTTOVTAl YPATITWCS LETAéU EVOS 1) TTEQLICTOTELWV
OIKOVOUIKWY QOPEWV Kal WIaS N EVOS N TTEPICOOTEPWY avaBeTouowv apxwv/
avaBeTOVIWY QOPEWYV, QVTIOTOIXA, KAl EXOUV WS AVTIKEIUEVO TV EKTEAEDN EPYywV,

TNV TPoURBeIa ayabwv N TNV TTapoxH UTTNPECIWY.

14. Emeidn katd Tnv AimioAoyikn, e¢dANou, 'EkBeon Tou N. 4412/2016,
oeA. 70-71, TTpoBAETTETAI OTI JE «...... 10 BiBAio IV ... mporeiveral éva BeATIwuEvO
ouotnua évvouns TmpooTacia¢c OTo OTAdIo THG avdBeong Twv OnuUooiwv
ouuBaocEswy. 20uQwva HE autd, KABe evOIQQEPOUEVOS O OTTOIOG EXEl N EiXE
OUUQEPOV va Tou avartebei auykekpiuévn auufBacn Tou mapovrio¢ axediou Kai
Biyerar arrd mpdén n mapdAsiwn TS avabérouoas apxns mou eKOIOETAI Kara 1O
oradlo avabeong 1NG ouuPacng duvaral va TTPOCQUYEl LE TTPOOIKACTIKN
TPOOQPUYN EVWITIOV VOS ave€@pTnTou BI0IKNTIKOU opyavou, tnv [A.E.TTT1]... H
Tapoxn évvoung mpoaraciac Kard 1o mpoouuBarkd atddio amrd éva aveédptnTo
opyavo ... ektiudrai ot 6a ouuBalAer otnv mirdyuvon ¢ diadikaoiag EmiAuons
dlapopwyv TToU avaguovral Kard 1o oradlo 1N avdbeong,... 210 apBpo 346
opileral TO TTEPIEXOUEVO TNS TTPOCTACIAC TTOU TTAPEXETAl KATA TO OTAdIO
avabeon¢ Twv dnuociwv ouuBdocwv. Mo ouykekpiuéva, KABs evoIapePOLEVOS
TTOU €XE€I 1) €ixE TUUPEPOV va Tou avaTteBei ouykeKpiuévn ouuBacn Tou mapoviog
oxediou Kai utTéaTn i eVOEXETAI va UTTOOTEl (nuia kard 1o oTddio TS avaBeonc
NG ouuBaocng duvaral va aoKNoel TPodIKACOTIKA TTpoouyn evwiriov tng AETIIT.
...... 2Ko1o¢ Twv diardéswv tou Tunuaroc | givar n eykabidpuon evoc opydvou
aveéaptnTou Kai eEEIOIKEUUEVOU, LIE ATTOKAEIOTIKN apuodIOTNTG TOU TOV BIOIKNTIKO
éAgyxo Twv dnuocdiwv oUUBAGOEWV Kal TNV TTAPOXH TAXEIQS Kal ATTOTEAEOLATIKASG
TpooTaAoiag, XwpPic va TPoUTToTiBsTal n  1TPonyouuEevn AGoknon €vOikou
Bon6nuaro¢. H Apxn éxel wg Epyo tnv €miAuon Twv d1a@opwyV TTOU avakUTTTouV

Kard 1o aradio 1Tou TTponyeEital NG auvawns Twv cuuBacewv dnUodiwv Epywy,
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TPOUNOBEIWV Kal UTTNPECIWY Kal OUUBAOswV Tmapaxwpenong, Emera armo tnv
doknaon TmPOOIKACTIKNG TTPooQuUyns. Me tov 1p01TO QUTO dnuioupyeital éva
KEVTIPIKO Opyavo n OUVETTHS «VOUOAOYia» TOU OTTOioU avauéVeTal va aTTOTEAEDE]
yvwuova yia 1ic avaBEéTouoes apxES yia Tn dIaoQ@aAion TN VOUILOTNTAS Kal TV
emauénon NS amoreAsouankornTag Twv Oladikaoiwyv avabeong, uEow TNG
amoQuyns mAnuueAsiwy. ETi mAEov, avauéveral va OIEUKOAUVEI T OUUMETOXN
TWV ETMIXEIPNOEWY OTIS OIAYWVIOTIKES OIAOIKATIES, MECW TNG TTPOAYWYNHS TNS
aopaAsiag dikaiou et {NTNUATWY TTOU A@OopoUv TIS OIadIKaoieS avabeong
onuooiwv ouuBacewyv, aAAd Kai NG gutmioToouvng mou Ba kaAAigpyn6ei oTouc
QopEic Tou IGIWTIKOU Touéa ava@oPIKA E TNV QVTIKEIUEVIKN Kail adidBAntn
avabBeon dnuooiwv CUUPBACEWY UEOW TWV EXEYYUWV QVTIKEIUEVIKAS KpIioNg Twv

TTPOOQPUYWYV TOUG ATTO TO £V AOYyWw OowuaA.».

15. Emeidni, n A.E.IN.IM., cOpewva Pe TIG TTPOAVAPEPOUEVES DIOTALEIG,
EMAQUBAvVETAl  TTPOJIKACTIKWY TTPOCQPUYWY TTOU OTPEQPOVTAI KATA TTPALEWV N
TTOpaAEiPewyv  avaBeTouowyv apyxwv Tou ekdidovTal/ouvteAoUvVTal KATA TO
o1ddlo avdbeong Twv Onuociwv cupBdocwy, O6TTwWS autég TTPooBaAlovral
EVWTTIOV TNG, aTTd KABE TTPOCWTTO TO OTTOIO €XEI ] EiIXE EVVOUO CUUPEPOV VA TOU
avaTeei  ouykekpigévn  oupBacn,  €¢eTdloviag  Toug  TTPORAAAOUEVOUG
TTPAYUATIKOUG KAl  VOUIKOUG IOXUPIOMOUG TWV HEPWY KAl  ATTOQAIVETAI
aimoAoynuéva. H appodidtnta eAéyxou kal akupwong g A.E.IM.IN. exteiveTal
QATTOKAEIOTIKA €TTi TTPALEWV Kal TTAPOAEIPEWY TTOU AVAKOUV OpICHEVA KAl
OUYKEKPIPEVA OTO AEYOUEVO «TTPOCUMBOTIKGO» OTAdIO, ATOI T OUYKEKPIMEVN
dladikacoia kal aAugida emmipépoug aTadiwy, TTou, cUPPWVa Pe Tov v. 4412/2016,
KartaTeivel oTn ouvaywn dnuéoiag cupBaong €pyou, TTPOUABEING Kal UTINPETIaC.
EEAGANOU, OTTWG €xel yivel AdN &ekTO pe Tnv Amégacn A.E.T.MN. 14/2017 (ok. 11),
ol dl0IKNTIKEG apxég, ouutreplAaupBavopévng Tng A.E.MIM., uttoxpeouvral
Katapxnv va avayvwpilouv wg 1Io0XUPEC Kal va epapuolouv TTPAEEIS GAAwv
OIOIKNTIKWYV apxwv, O0BEVTOG OTI 01 IOIKNTIKEG TTPALEIG, akOuN Kal av dev gival
VOUIUEG, TTAPAYOUV OAEG TIG EVVOUEG OUVETTEIEG, AV OEV avaKARONKav SIOIKNTIKWG
N oev akupwOnkav dIkaoTIKwG (BA. ZTE 1624-5/2012, 1287/2004, 1161/2002,
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2287/1988, 1982/1988, OAXTE 1955/1980). To &t dpbpo 360 N. 4412/2016
ouvIoTa €I0IKA) VOUOBETIKA OlaTagn TTou e€mMTPETTEl KAT  €€aipeon, dla TNG
AokKnong TPodIKACTIKAG TTPOCPUYNG, ToVv EAeyxo atrd Tnv A.E.TL.I1. ekteAeoTwv
TTPAgewv 1N TrapaAsipewyv AGAwv  dioiknTiIkwy  (avaBetouowyv) apxwv. H
appodIOTNTa OPWGS aUTA €CavTAEiTal ATTOKAEIOTIKG, KaT GpBpa 345-346 kai 360
N. 4412/2016, oc TTpAgeIg Kal TTapaAsiyelg €TTi dladikaoiwy avaBeong dnUociwv
oupBdoewy, dnAadr Tou KaTé TNV WG Avw évvola “TTpocuuBaTIKOU oTadiou” Kal
Oev ekTeiveTal o€ pia duvaTtdTNTa OKUPWONG, adpavotroinong, €uBiéwg n
TTOPEUTTITITOVTWG €EAEYXOU AAAWYV, TTPAgEwv, oI oTroieg dev ekdidovTal OTO
TTAQioI0 pIag TpExouoag dladikaoiag avabeong f TTpoépxovTal ammd AOXETEG UE
TN dlaywvioTik dladikacia Kal TV avabétouoa, OIoIKNTIKEG apxés. O d¢
eleyxoueveg ammo tnv A.E.T.I. mpdeig kal TTapaleigelg TTPETTEl, CUUPWVA JUE TA
apbpa 2 tap. 1 €d. 1, 223 kar 224 N. 4412/2016, va 1poépyxovral atrd
OI0IKNTIKEG APXEG KOl QPOPEIG TTOU opifovial wg “avaBEéTouoeg/avaBEToVTES”,
onAadry katd Tnv ékdoon Kal dia NG eKOOOEWG/OUVTEAECEWS TNG
TTPooBaAAOuevnNG @épouv TNV 1IB1I0TNTA TNG “avaBétoucag/avabéTovTiog”, ATol
€kdidoUV 1] cuvTeAOUV TNV TTPAEN 1) TTAPAAEIYN, AVTIOTOIXA, EVTIOG CUYKEKPIUEVO
Kal aTToKAEIoTIKG TOou oOTadiou avdBeong piag dnudolag oupBacng €pyou,
TTpounBeiag | utnpeciag. AoITTEG TTPAELEIC 1 TTAPAAEIYPEIS TWV APXWV/POPEWV
auTWYV, NTOI OCEC KIVOUVTaI EKTOC TOU TTAAIGiou TETOIOG avABeong, dev eEAEyxovTal
ouTe €UBEWGS (WG UN utTayoueveg otnv appodidétnta TG A.E.TM.11.) oUTe eppéowg
(AOYyw TOU TEKUNPIOU VOUIMOTATOG), BIOTI dev BewpPOUVTAl WG TTPOG AUTEG TIG
TTPAgEIC/TTapaAEiPEIg “‘avabétoucec/avaBEéTovTeS”, dpa, agou ol
TTpageic/Tapaleiyelc autég Oev  TTpoépyovial atmmd avabétouca apxn A
avaBéTovta @opéa dev uTTOKEIvTal oTov, Bdoel Tou GpBpou 367 Tap. 2 N.

4412/2016, akupwTikoU xapakTtripa €Aeyxo Tng A.E.T1.T1.

16. Emeidn, ammd 1a mpoekTeBEVTA TTPOKUTITEN OTI TTpWwToV N A.E.T.IT.
Oev duvaral va ekdwael ammogacn kar’ dpbpo 367 map. 2 N. 4412/2016, AToI va
ammo@avBei TePi TNG akUpwoNng n Hn, apa oute va €EeTAoEl TTPOOPUYN

oTpEPOMEVN KaTd TTPAEng, n otroia dev evidooeTal o€ MiIa AdN €kKivnOegioa n
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EKKIVOUMEVN dla TnG idlag NG TTPooBaAAOuEVNG, €V eupeia evvoia Kal £0TwW UTTO
TNV £vvola TWV WG Avw OK. 5-6, diadikaaoia kal aAAnAouxia TTpAgewv TTou odnyei
oTnv avaBeon piag dnudaoiag ouppaocng (aoxETwg 8 TAPNONG TNG TUTTIKAG KATA
vopo diadikaoiag f un Kal Tou Adyou un THPNONG TNG), N O€ TTPOCQYUYH TTOU
OTPEPETAI KATA TETOIAG, YN EVTAOOOPEVNG OUTE KAV OTNV OUCIACTIKA £vvola TNG
dladIkaoiag avaBeong OuupaTikoU  AVTIKEIMEVOU, TIPAgEwG Oev  OUVIOTA
“mpodIkacTiK TTPoouyr” Katd Tnv €vvola Twv GpBpwv 347 kai 360 N.
4412/2016. AcuTtepov, dedopévou OTI, KATA TA TTAPATTAVW, EKPEUYEI TOU EAEYXOU
NG A.E.I.T1. o TrapepTtTiTTwy €Aeyxog pnNTAG N CIWTTNPEAG TTPAENS AAAOU, TTANV
NG “avabétoucag apxng”, opydvou, dpa Kal apxAg Xwpigc Tnv 1816TNTA NG
“‘avaBétoucag”, ATOlI Pn KivoUuevNG €0TW Kal KATA OUCIACTIKA £vvoia OE €va
TTAQiclo TToU ag@opd Tnv €kkivnon Miag dladikaciag avdBeong onuooiag
oupBaong Katd Ta avwTtépw. TpiTov, o€ KABE TTEPITITWON KAl AVEEAPTTWGS TWV
TTapatravw, dev voeital éAeyxog ammo tnv A.E.T1L.I. TG ev yével TTapaAeiyng
avaBéTouoag apxns va ekkivioel 1o TTpwTov diadikacia avdBeong ouupaong,
Kabwg¢ n mapdaAgiyn auth dev avikel o€ pia AdN Tpéxouca diadikaoia avabeong,
oUTE OMWG EKKIVEF pia TéTola OladIKACIQ, E€TTOMEVWG, OKOUN KOl av EUUECO
oxetiCetal, pe (MNn) avdBeon onuéolag ouupfaong, Oev  TTPOEPXETAl  ATTO
“‘avabétouaa apxn”, 0ev avikel o€ autd Kabautd 1o TTpocupBaTikd oTddio, dpa
ouTte oTo Tredio appodidtntag TS A.E.T.T1., T0 otroio Ba dicupuvoTav UTTEPUETPO
Kal EKTOG VOUOBETIKNAG £€0UCI000TNONG, AYYICOVTAG AKOUN KAl TOV (QVETTITPETITO
ammd TNV apuddia pévo 1pog EAeyxo vouipotntag A.E.M.M., Baoel Tou dp. 18
map. 1 TA 39/2017) €Aeyxo OKOTINOTNTAG TWV ATTOPACEWY TWV BIOIKNTIKWV
ApPXWV KAl QOPEWV TTEPI TOU TPOTTOU, XPOVOU KAl TTPOTEPAIOTATWY KAAUWYNGS TwV
avaykwyv Toug. EmimAéov, dev duvartal va vonBei uttTayouevn OTnNV aKUPWTIKNA
appodiéTnTa TG A.E.T.IN. “TrapdAcipn”, dnAadn “mapdAsiyn” kat ap. 360 TTap.
1 N. 4412/2016 ka1 ap. 3 map. 1 MA 39/2017 xwpig Tnv TTPOUTTOBEON TNG
TTpoUTTdpXouCasg UTToxpéwong Tng “avabétoucag” va Tpofei oe KATTOIO
evépyela. Opwg, dev vgioTatal kKal dn v YEVEL, KATTOIOU €i00UG UTTOXPEWON TWV
apXWV Kal QopEwV TTou utrayovtal oTo TTedio epappoyns Tou N. 4412/2016,

OTTWG TTPOKNPUCCOOUV ] KAB' OIovOATTOTE TPOTTO EKKIVOUV CGUYKEKPIMEVN KATA
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XPOVo, TOTTO, TPOTTO, OPOUG Kal €10IKOTEPN MEBODO (Kal dn OAa aQUTG CWPEUTIKWG
OUYKeKpIPEva) Odladikaoia avdBeong oupBaocng Tepi TNV KAAUWN KATTOI0G
AvAYKNG TOUG, TTOU TTPOTIBEVTAI va KAAUWOUV €K TwWV EVOVTWY Kal JE idla péoa.
Emopévwg, dev ptmopei va vonBei oute “mmapdAsipn” kard tnv €vvoia tou N.
4412/2016, AOyw TnG MN €KKivnong Miag TETolag dladikaoiag. ESGAAou, pia
ETMAOYN €K PEPOUG PIag BIOIKNTIKAG ApXNG, TTEPI KAAUWNG PIAG avaykng TNG ME
EoOWTEPIKO TPOTTO, ONAAdH XwpPic €mMTOTIOU Kol dueon évapén Oladikaoiag
avaBeong dnuociag cupBacng f akoun Kal pia ermAoyn Tepi pn KGAuwng (eTTi
opiopévo 1 adpioto dIGoTNUA) MIOG TETOIOG avAykng, Oegv  eglowvovTal
EVVOIOAOYIKA pE TTapAAsiyn évapéng diadikaciag avaBeong. Touto dI0TI dev
ouvartal va Tpokuyel pe Befaidtnta 6T n €mAoyr) auth (ATOI TTEPI TOU
OUYKEKPIMEVOU TPOTTOU KAAUWNG TNG ETTIMAXNG avAYKNG 1 TTPOCWPIVAG [N
KAAUWNG TNG avdykng) OUuvIOTA TO QOTTOKAEIOTIKO €pelopa, dpa Kal Tov JOVOo
aimwdn 6po yia TN Pn évapén diadikaoiag avadBeong ouppBaong, dedopévou OT
AKOMN Kal av autr €AEITTE, OEV UTTOPEI VO ATTOKAEIOTEN TTWG UPIOTAVTAI £TEPEG
EMMAOYEG ) yeyovoTa Ta oTToia Ba pTTopoucav va eTTnpedoouy, KabuoTepoouv
N eumodioouv Tnv évapén Ttng odiadikaciag avabeong oupBaong 3 va
KATOOTAOOUV OIAQOPETIKO TOV XPOVO, TO TTEPIEXOPEVO, TNV EKTIMWMEVN agia Kal
TOoV TPOTIO A TNV €18IKOTEPN dladikacia avadBeong amd autd TTOU AVAMEVEI O
OIKOVOMIKOG Qopéag TTou etmIKaAEiTal BAARN Tou atrd pia TéTola €TTIAOYN TTEPI TNG
N KAAUWNG TnG eTTipaxng avaykng Ola evapéewg oOladikaciag avabeong
onudoilag ouppaong. Adyw €eCAAAOU Twv TTOpATTAVW Kal On Tng eyyevoug
apepaidTNTAC KAl acd@elag TePi TNV TTPOCROAN piag TTapdAsiyng évapéng MIog
eikalouevng Oladikaciag (n otmoia kaBiotd Kai TV Otmoia  “TrapdAsiyn’
€IkafoueEvn), TG OTToIOG KAl O XPOvog évapéng Oev gival yvwoTtog, Ba nrav
TTPOBANMATIKA KAl N TuxOv Beguediwon AUECOU KAl EVECTWTOG €EVVOUOU
OUNQEPOVTOC €K HEPOUG TTPOCYPEUYOVTOG OIKOVOMIKOU QOpPEA YIa TNV A0KNON TNG
OXETIKAG TTpoouYNG. MNepaitépw, dev uTTopEi va vonBei kal n epapuoyr) Tou dp.
367 map. 2 N. 4412/2016 emi piag T€T0I0U €idoug eIkalopevng “TrapdAsiyng’,
a@oU n avattouTr oTNV €IKalouevn wg “avabétouca” apxr], TTPOKEINEVOU aUTH

va TTpoei o€ pia (UN OPEIAOPEVN KATA VOUO) EVEPYEIQ, KAT QTTOKAEIONO PAAIOTA
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KABE €VOANOKTIKNG €K PEPOUG TNG avaBEéTouoag €TMAOYAG TTEPI KAAUWNG TNG
ETTIMAXNG AVAYKNG AKOUN KAl €K TWV EVOVTWV I GKOPN Kal TTPOCWPEIVAG MN
KAAUWNGS NG, Ba eixe TNV évvola eTTIBOANG uttoXpéwong oTn OIoiknon TTPOG
évapén oOladikaciag avabeong. Eivar mpoédnAo TTwg autd Ba cuvioTouoE
Katapwpn utrépBacn appodidtntag Tng A.E.T.I1., uttokatdoTtaon tng dioiknong
TWV AVOBETOUCWY ApXWV WG TTPOG TNV apuodIOTNTA TOUG va OTTOPOCIOOUV TOV
OIKOVOMIKO, BI0IKNTIKO KAl OPYavWTIKO TTPOYPAPUaTIoud TOUuG Kal Trapapiaon tng
eAeuBepiag Twv avaBeTouowv apxwv va Kabopilouv TO QVTIKEIUEVO TNG
oupBaong kar Toug o6poug TG (BA. EA ZTE 977/2006, 303/2007, 307/2007,
1049/2007 k.a), n otroia TTPOUTTOBETEI auTOVONTA TNV EAEUBEPIO WG TTPOG ThV
idla TNV atrdéQacn TePi TNV v yével olvaywn ouppBaocng. Kar atrotéAeopa, pia
amogacn n evapyBeica Odiadikacia piag OIOIKNTIKAG apXAS [ @opéa va
KOAUWOUV OUYKEKPIYEVEG QVAYKEG TOUG dla TTPOCANYNG TTPOCWTTIKOU, €K TWV
evoviwyv f O AGANou TpdtTou dev ptTopEl va BewpnBei wg “mepiéxouca’ n
OlWTTNPWG €TTayouevn MiIa “TTapdAsiyn” TTPOKNAPUENGS 1 ev yével Evapéng
dladikaoiag avabeong Onuooiag oupBacng Kal 0€ Kauia TTEPITTTWON HIA
“rapdAeiyn” utro Tnv évvola Twv ap. 360 TTap. 1 N. 4412/2016 ka1 ap. 3 TTap. 1
MA 39/2017, Atol eAeyxOpevn Kal uttayouevn oTnv Kot dp. 367 map. 2 N.
4412/2016 akupwTtikp apuodidtnta TG A.E.NM.M. Tuxdv ©¢ avriBetn
QVTIMETWTTION, N oTToia Ba evétacoe oTo TTAaicIo eAéyxou TnG AENM TG idieg TIg
TTPOCAAWEIG TTPOCWTTIKOU Ba KATAoTPATNYOUOE OXI MOVO TIG apuodIOTNTEG TNG
AETIM kai Tov okoTrd cuoTach TG, aAAG Kal TRV idla TNV EVWOIAKWS KAl EBVIKWG
opioB¢ioa €vvola TNG “dnuooiag cupBacews” kal Ba eTTEKTEIVE, avTiOeTa oTO idI0
TO evWwaolaKd dikalo, TO TTEDIO EQPAPUOYNS TWV EVWOIOKWY o0dnyiwv 2014/24/EE
kai 2014/25/EE xkai paAioTa pe TpOTTO, XWPEIG TTPONYOUPEVO, OTNV €V VEVEI
EVWOIOKK €vvoun TAgN Kal TIG EVVONEG TALEIC TWV KPpaTwV-peAwY TG EE. To d¢
yeyovog o1 To 2TE atréoTtelle TTpodikaoTikO epwTtnua oto AEE (kai &n KaToTv
ATTOPPIYEWS TOU AITAUATOG EmITAXUvong Oikng), OudOAwG aonuaivel  OTi
evllopéows Kal €wg Kal Tnv Amogacn tou AEE, Artor yia 1diaitepa gupu
dldoTnua, n €Bvikn évvoun Tag¢n Ba gpunvevel Kal Ba epapudlel (TTPoowPIvA)

TNV £vvOoIa TwV dNUOCiwV CUPBACEWY, UE TO TTAYIO TTEPIEXOUEVO QUTAG, UE TETOIO
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TPOTTO Kal OTI avTIOTOIXWG, evdlauéows n AEIMM Ba aokei pia appodiotnra
eAéyxou etTi O10dIKACIWY TTPOCAAYEWY, &Evn TTPOG TOV OKOTTO NG Kai Tov N.
4412/2016 kai pdAioTa €IOIKWGS Kal ATTOKAEIOTIKWG o€ B€uata TTou agopouv
€IOIKWG TIG dpaoTnEIOTNTEG Tou Ap. 63 Tou N. 4430/2016 dnAadniy yia TOV
KaBapiopd, eoTiaon, CiTiIon Kal TN QUAASN YTTOUPYEIWY KAl VOUIKWY TTPOCWTTWY
TTOU UTTAYOVTQI OTNV ETTOTITEIO YTTOUpPYEiwV (Evw yia KABe GAAn dpacTtnpidTnTa
Kal KGBe AAAn avabétouoa apyxn f avabétovia gopéa, Ba ouveyiel va Bewpeital
autovonTo Kal avau@IopnTNTO OTI Ol TTPOCANYEIS TTPOCWTTIKOU &€&V GUVIOTOUV
Onudoia cuppBaocn mou PaAioTa utrayetal otov EAeyxo Tng AETM). Y16 v idia
Aoyiky €CAANOU pE TV OTTOI0 €0QAAUEVO O TTPOCQEUYWYV ATTOTTEIPATAI TN
OTOIXEI0BETNON TOOO TOU €VVOUOU OCUPQEPOVTOG TOu, OCO Kal Tou OT N
TTPOCANWN TpoowTtkoU pe ZOX ouvioTd TTapaAsiyn diadikaoiag avabeong
onudolag ouppBaong, n AETM Ba eixe appodidtnTa va €AEyxEl, KAl Ol IDIWTEG
OIKOVOMIKOI QOpEig va TTPOCRAAAOUV PE TTPOJIKACTIKA TTPOCQUYI KOl HE TA
¢€vOlka Bondnuarta TTPOCWPEIVAG Kal OPIOTIKAG OIKAOTIKAG TTpooTaciag Tou N.
4412/2016 kai TIG TTPOCANWEIG POVIMOU TTPoowTTIKOU péow AZENM av agopolv
TO QVTIKEIHEVO OpaoTnpIOTNTAG TOoug (Kal yia KABe €EAAAOU  QVTIKEIPMEVO
opacTnpEIdTNTAG), a@ou KAl auTéG ol TIpooAfwelg Ba  onuaivouv  Kar
ATTOTEAEOUA, TTWG, APOU TO QVTIKEIUEVO Ba ekTeAEiTal atrd Tnyv idla Tnv uTThpETia
Kal TO TTPOoWTTIKG TNG, v Ba AapBdvel e’ adpioTov Xwpa, dnuocia cuupfaon
TOU OXETIKOU QVTIKEIMEVOU MPE €V YEVEI 1I01L0TN avadoxo. MNa Tnv avTioTolxia Tou
VOUIKOU AOGyou ouTte n oikeia Amogaon tou 2TE oTnv avagepbeica otnv
TTPoOo@UYN TTIAOTIKI OiKn €XEl WG QVTIKEINEVO CUPHPOPPWOEWS OE AUTAV TNV
oUTWG €upeon dIKAoTIKA Ol1EUPUVON TOU VOUOBETIKWG OPICOUEVOU QVTIKEINEVOU
Kal appodidotntag tng AENM ouTte ouvettdyeTal TNV avayvwpion evog Kata Ta
avwTépw ad hoc TAaiciou €IBIKAG apuodIOTNTAG Kal EIBIKWY KAVOVWY, O€
atrokAion PE oTIONTTOTE EQapudleTal o€ KABE TTPOCANYN OTOV EUPUTEPO ONUOTIO
TOMEQ, TO OTTOI0 TTAQiCIO Ba a@opd €10IKWGS Kal ATTOKAEIOTIKWG TIC TTAPATTAVW
TTPOCAAWEIG YIA TIG CUYKEKPIYEVOU TUTTOU BECEIC (KOBApIOTPIWY, TPATTECOKOUWV
KAl QUAGKWYV) PE TOV CUYKEKPIPEVO TPOTTO (OnAadny ZOX) oe avaBéTouoEeg TTou

gmmoTrrevovTal amd YTroupyeia (evw av emmi mapadeiypar amoredolv AEKO,
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OTA 1 emotrrevovTal ammd auTtoug, Ba utToAapBAaveTal OTI OI TIPOCANYEIG TUXOV
OITIOTWV/TPATTECOKOPWY PE CUPPAOEIS opIoPEvou XpoOvou, TiBevtal eKTOG TOU
ediou eAéyxou TnG AEINM kair o1 oikeiol idlol OIKOVOUIKOI  (POPEIG TTOU
aoxXOAOUVTAl PE TO QVTIKEIMEVO, OTTWG O TIPOOQPEUYWY, OEv €XOUV OIKAiwPa
TTPOdIKACTIKNG Kal dIKACTIKAG TTpooTaciag Katd tov N. 4412/2016). Ta wg avw
O¢g, EKTOG ATTO TA TTAPATTAVW MN VOUIPA atToTEAEopaTa Ba odnyouoav Kal O€ EVa
KABEOTWG OIAKPITIKAG EUVOIKAG METAXEIPIONG TWV OIKOVOUIKWY QPOPEWV TTOU
aoxoAouvTal Pe TIG OpacTnEIOTNTEG TToU aPopd 1o dp. 63 N. 4430/2016, aAAG
KAl hIa TTPOdNAN aviooTnTa €16 BAP0G OAWV TwV AOITTWV OIKOVOUIKWY QOPEWV
KaAbe AAANG OpaocTtnpiotnrag. EEAANOU, Kal av  akOun, TO QVTIKEIYEVO
OUMHNOPOWONG TTPOG TNV WG avw ATTOQacn Tou 2TE agopoloe OVIWG TNV €wg
TNV €kdoon Atmogaong Tou AEE, Atol didotnua mépav Tng idlag TG XPOVIKA
TTEPIOPIOPEVNG 10XUOG TOU VOUOBETIKOU EPEICUATOG ETTI TWV OIKEIWV dIAdIKATIWV
20X, amoxf Twv OIKEiwV ONUOCiwV apXwv atmmd auTég TIG OIadIKATIEG,
omtwodnTote n AEMM dev duvartal va ival 0 atrodEéKTNG KAl EQAPUOOTAG TNG
OUPMOPPWONG auThg dia TNG CUVAYWYNAGS MIOG KaTd Ta w¢ dvw, KaB' utrépBacn
TNG VOMOBETIKAG apuodIOTNTAG TNG, €Eouaiag va  eAEyxel  TTPOCANYEIS
TTPOOWTTIKOU OTOV dnUAOCIO TOPED, aPOoU Ta wg Avw TiBevTal €kTOG TTAAICiOU
AeIToupyiag NG, apuodIOTATWY TNG KAl OKOTTOU TNG OTTWG KATA VOUO OpioTnKAV.
Mepaitépw, akOPN KAl 0€ QUTAV TNV TTEPITITWON, N AVOPHOdIOTNTA KATA TA
TTapamavw Tng AEMM 1mpog Tov €AeyXo TETOIWV TIPAgEWV Kal 10iwg N
AITIOAOYNOA TNG €TTi TOU YeyovoOTOG OTI QUTEG OEV OUVEXOVTAI HE EKKivnon
dladikaoiag avdBeong Onuooiag ouupfacng, Oev  ONuaivouv  atTwAEIa
TTPOOTACIAG ATTO TOV TUXOV BIYOUEVO OIKOVOMIKO QPOpPEA ) AVEAEYKTO TwWV O0WV
ETTIKAAEITAI O TTPOCPEUYWV OTI GUVIOTOUV TTAPABACT TG WG AVW CUPNOPPWONG
KAl TNG XPNoTng d1oiknong, apou 0 TEAEUTAIOG Kal OTToI0G Biyouevog Ba cixe Kal
EXEI KABE dIKaiwpa BIKOVOWIKNG TTPOCTACIAG TTOU ETTIQUAACCOEI N EVVONN TAEN YIa
otrolov BiyeTal ammd yevIKEG (ATOI UN aPOpPwWOoEeG dnuoaia cuuBacn) SIoIKNTIKES
TTPAEEIG, ATTAWG aUTA N TTPOCTOCIa dev Ba TTAPEXOTAV UTTO TOUG OPOUG Kal TIG
dladikaoieg Tou N. 4412/2016, dpa kal dia TTPOJIKACTIKAG TTPOCPUYAG EVWTTIOV

NG AEMM. Znueiwtéov €{AANOU, OTI TO KABEOTWG TIPOBIKACTIKAG WG Kal
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ID10TUTTNG Kal €10IKNG BIKAOTIKAG TTpooTaciag Tou N. 4412/2016, wg Kal Tou
TTPOIOXUCAVTOG VOMIKOU TTAQIoiou, TEBNKE TIPOG TTANPWON TNG EVWOIAKNAG
EMTAYNAG YIA QUuENUEVN Kal ETTITAXUMUEVN TTPOCTACIA TWV POPEWV TTOU PETEXOUV
o€ dnuéoIeg cupPBacelg, akpIBwg BIOTI Ta KoV péoa OIKAOTIKNAG TTPOOTACIAC
evOEXETAI, AOYW TNG eUAoOYNG BpadutnTdg Toug, va KaBIoTOUV AVEU QVTIKEINEVOU
TNV TTPOCTACIa AUT AOyw TaxUuTNTAG TwV OIadIKACIWY AUTWY, WG Kal yid TNV
emTAXUVON TNG OAOKANpwong e€mmiAuong Ola@opwy E£TTi Twv  ONUOCiwV
oupBdoewy TIPOC €EUTTNPETNON KOl TOU ONPOCIOU CUU@EPOVTOS KOl TWV
METEXOVTWYV, QVTIOETA €V TTPOKEINEVW, O TTPOCPEUYWV ETTIKOAEITAI TO OIKEIO
TTAQICI0O TTPOKEIUEVOU va dnuioupynoel dia Tng idlag Tng €udokiunong Tng
TTPOCPUYNG TOU, TNV avAYKN yia €KKivnon piag diadikaoiag avabeong dnuooiag
oupBaong (apou €xouv aTTOPACIOTEI Ol TIPOCANYEIS KAl ETTOPEVWG, YIA TO OIKEIO
d1GoTNUa Twv CUPPBAcEwWV epyaciag dev uioTaTal £EAPXNAG KATAPXNV avAaykn
TToU Ba TTPETTEl va KAAUQOET pe dnudoia cuPBacn Kal CUVETTWGS N akUpwaon TNg
Oladikaoiag TTPocANWewWvY Ba dnUIoUPYACEl TO TTPWTOV HIa TETOIO AVAYKN, WG
atmmoTéAeopa Tou 6T Ogv Ba UPICTATAI TO AVAUEVONEVO TTPOCWTTIKO TToU Ba Thv
KAAUTITE €K TWV €VOVTWYV) KAl AKOAOUBWG, eV TTPOKUTITEI KAI OE OUCIOOTIKO
EMTTEdDO O €VVOUOG OKOTTOG KAl N AVAYKN yia HIa TETOIQ €i0oUG, EIDIKWG
eEM@PuUAacoouevn €I0IKAG HopYrS TTpooTacia Tou BipAiou IV tou N. 4412/2016
KAl MN KOAUTTTOMEVN ETTAPKWGS ME Ta KOIVA €vOIKa BonbBApaTa Kal €V YEVEI

dl0IKNTIKA Kal SIKACTIKA YEoa.

17. Emeidn, amd 10 ouvduaoud Twv avwTépw dIATAgEWY OUVAYETAI
oapwg O1I, To TTAEypa Twv dlatdéewv Tou N. 4412/2016, o1 oTtroieg agopouv
oTnv Tapoxn €vvoung TrpooTaciag katd Tn ouvawn onuociwv cupBdocwv
(BiIBAio 1V, &pBpa 345-374 tou N. 4412/2016), OTTWG KAl TwV dIATALEWV TOU
M.A. 39/2017 «Kavoviouog E¢étaong MNMpodikaoTikwy Mpoo@uywyv eVWTTIOV TNG
A.E.T1.M.», 6mwg TOUTO €KOOBNKE OuvApel TNG €EOUCIODOTIKAC diATatNS TNG
TTapaypd@ou 7 Tou dpbpou 365 Tou N. 4412/2016, katalauBavel diaQopES TTou
ava@uovTtal atrd TTPACEIS ) TTAPOAEIYEIS TG avaBEéTouoag apxrg, Ol OTTOIEG

EVTAOOOVTAlI OTNV €V YEVEI, €V E€UPEIA €VVOIa KOl KAT OUCIACTIKO TTEPIEXOMEVO
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(BA. ok. 7), Owdikacia avaBeong Twv OUPPAOEWV  EKEiVwyV (KAl  Twv
TPOTTOTTOINOEWYV TOUG) TTOU EUTTITITOUV OTO TTEdio e@apuoyng Tou N. 4412/2016,
ME TNV TTPOCOETN TTPOUTTOBECN OTI OI CUPPBACEIC AUTEG €XOUV EKTIMWHEVN agia
avwTepn Twv €gnvra XINAdwyv gupw (60.000 eupw), xwpic PI1A. Mepaitépw,
atro 1o 1edio e@apuoyng tou N. 4412/2016, avtioToixwg O¢ Kal atrd 10 TTEdIO
epappoyng ¢ Odnyiog 2014/24/EE  (apbpo 10), wg TTpoavaypA®nKe,
eCalpolvTal OPICPEVEG KATNyopieg dNPOCiwv CUUBACEWY UTINPECIWY, METAEU
TWV OTTOIWV KAl QUTEG TTOU agopoUv CUMUPBACEIS €Epyaaiag, Ol OTToieg yia Tnv
TAUTOTNTA TOU AOGYOU €€aipouvTal KAl ATTO TO TTEQI0 EQAPHOYAS TWV dIATALEWV
Tou BiBAiou IV, &pBpa 345-374 Ttou N. 4412/2016 OXeTIKA PE TNV TTAPOXA

évvoung TrpooTaaciag KaTtd tn ouvayn dnuociwv cupBacewy.

18. Emeidn, €K Twv avwTEépw, KaBioTatal TTPo@aveéS OTI eV UTTOPED va
BepeNwOei diKaiwpa TTPOJIKACTIKAG TTPOCPUYNRG, CUPPWVa PeE Ta GpBpa 346
eTTOM. Tou N. 4412/2016, TTou epdappoce Tnv Odnyia 89/665/EK, katd Tpagewv
TTOU aTtro@aivovTtal €1 cUPBAcEwVY €pyaaciag, ol OTToiEG eV EUTTITITOUV ratione
materiae kal oUTe Kav €vvoloAoyIKG oTo TTedio epapuoynig Tng Odnyiag 2014/24
Kal Bdacel Twv omoiwv Ox1 atrAwg Tnpeeital diadikaoia eKTOG TOU AVWTEPW
TTAQIciou yia TN cuvaywn ouufacng epyaciog, aAAG dev u@ioTaTal Kav Pia v
yével dladikaaoia, n oTroia gUTTEPIEXEI KAT ouaia oToixeia dnuociag ouupaong
(TTou TTPOUTTOBETEI TNV UTTAPEN KATTOIOU avTiIoUPBaAAopévou), fATol TTPOKEITal
avaueioBnTnTa TTEPi un dnpooiag cuppaong (BA. oxeTikéd kal ok.16 TG 2TE E.A.
205/2016). TouTo dIOTI 01 KAVOVEG dIAPAVEIOG Kal agloKpaTiag TTou BIETTOUV ThV
dladikaoia ouvayng oupBdoewv  HPE  QUOIKA TIPOOWTIA, OTO TTAQiCIO
eCapTnUévNG epyaoiag, ammoTeAolv eOwWTEPIKO (NTNUO TWV KPATWV-PEAWY, UN
puBuICdpevo atmd TIG avwTEpw Odnyieg Kal dIaQOPOTTOIoUVTAl EUAOYWS TwV
avTioTolXwv  Kavoévwyv  Tou  BIéTTouv  TIG  dnuboleg OUUPBAOEIS  UE
QAVTIOUMBAAAOUEVOUG OIKOVOUIKOUG (POPEIC KATA TNV £vvola TNG UTTOTTAPAYPAPOU
5 1n¢ map.1 Tou GpBpou 2 TnG odnyiag 2014/24/EE. E¢GANou, TO TuXOV {NTNNO
MN VOUIMOTATOG 1 aKOPN KAl avTICUVTAYUATIKOTNTAG TTPOCANWNG CUUPBACIOUXWY

IBIWTIKOU dIKaiou opiopévou Xpodvou dev voeiTal wg e¢eTaoTéo atrd Tnv ALE.T.IT.,
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KaBwg auth) dev €xel apuodioTnTa €Afyxou eTTi dIAdIKACIWY TTPOCAAYEWV
TTPOOWTTIKOU, YIO TNV au@IoBATNON €EAANOU TNG VOUINOTNTAG TWV OTToiWV
ugioTaTtal TTAAPNG duvatotnTa OIoIKNTIKNG i OIKAOTIKAG TTPOOTACIag aTrd TOV
EXovTa €vvouo CUP@EPOV, BA. auéowg TTapatmdvw OKEWn, TTPOCTACIa OUWS N
otroia dgv eival duvatd va Trapacyedei amd v A.E.M.IM. Touto 16T wg
QI0IKNTIKI apXr AOKE TO avaTIOEPEVA €K TOU VOPOU O€ QUTAV KaBrikovta dia TNG
ekd60ewG dIoIKNTIKWYV TTPAewv Kar  evaoknon Onuooiag egoucoiag (ZTE
819/2015), evtog Twv TTAAICIWV TNG €K TOU VOUOU oploBeiong apuodidoTnTag Tne.
H utmoxpéwon mpnong ek pépoug NG A.E.T1.IN. Twv opiwv appodidtntag NG o€
KABe €éAeyxo Kal evaoknon e¢ouciag oTnv oTroia TTpofaivel, ouvIoTA Aueon
amoppola NG ApPXNG TNG VOMINOTNTAG, KATA TNV OTroia OIoiknon Kal &v
TTpokelgévw n ALE.MLT. ogeilel va atéxel ) avrioTpoga duvartal va TTPoRaivel
QATTOKAEIOTIKA O€ E€VEPYEIEG TTOU TTPORAETTOVTAI KOl ETTITPETTOVIAI ATTO TOUG
Kavoveg Olkaiou Tou Tn di€TTouv, Pe atrotéAeopa n A.E.TLI. va ptopei va
ekOWOEl POVO TIG TTPAEEIC TTOU UTTAYOVTAl CAPWS KOl OUYKEKPIMEVA OTO TTEdio
appodIdTNTAC TNG. H 8¢ appodidétnTa KABe opydvou, eTopévwg Kai TG A.E.T.TT.
TTpoodiopieTal KaB UAnv, utmd Tnv €vvola OTI Ta oucIacTIKA Opia AuThG
OUMTTITITOUV JE TOV KATA VOUO TTPoodIopIopsd TNG (ZTE 2006/1965), eTTopévwg N
A.E.TL.LIT dev duvatal va egetdoel TTPALEIC Kal TTAPOAEIYEIG, O OTToieC Oev
EVIAOOOVTAl PNTA OTO €K TOU VOUOU COPWGS OpICOUEVO TTAQICIO apuodIoTNTAS TNG
oUTE va gpPNVEUEl KATA TTEPITITWON BIOCTAATIKA TO TEAEUTAIO, KOTAAQUBAVOVTAG
TTPAEEIC Kal TTAPAAEIYEIC PN avAKoOuoeg Ot auTh KaBauth Tn dladikacia

avaBeong dnuoaciag ouuBaong, KaTd Ta AVOAUTIKWG EKTEBEVTA TTAPATTAVW.

19. Emeady o€ KABe TIEPITITWON, €V TIPOKEIUEVW, ME  TIG
TTPOORAANOUEVEG TTPACEIC Dev ekONAWBNKE N BouAnon yia Tn Pn dlevépyela
dlaywviopou yia Tnv ouvaywn onudéoiag ocuppBacng, aAAd yia tnv KAAuwn
EKTAKTWY Kal OTTPORBAETTTWY TTEPIOTACEWY, MEOCW OUPBAoEwWV epyaadiag, rTol
TIPOG TOV OKOTIO TnG €VOOUTTNPEOIAKNAG, €K TWV €VOVTWV Kal pE idla péoa
KAAUWNG TNG AEITOUPYIKAG avAaykng Tng €oTioong Kai oitiong. Emeidn eival

O1G@opo TO CATAMO TNG TTAPAdEKTOU TNG TIPOOIKACTIKAG TTPOCOQPUYNG KATA
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TTPAgEWYV TTOU TTponyouvTal NG diadikaoiag ouvayng Yiag dnudoiag cupBaong.
Katrd tnv vopoAoyia Tou EupwTtraikou AIKaoTnpiou, TTOU ETTIKAAEITAI KOl N
TTpoo@eUyouoa, e€ival OEkTIKA n TTpooeuyr Kartd OAAwong PouAnong Tng
avaBéTouocag apxng, OoAAG utmmd duo TpouTttoBéoels: a) Na ek@pdalel Tnv
ammogacn va pnv kKivnBei diadikacia avabéoewg oupewva pe 6ca opidel n
Odnyia 2014/24 kair B) Na armogaivovtal €1 dnudolag ouppfaong, OnA. va
QATTOTUTTWVEI TOV IOXUPIOKO OTI PIa CUYKEKPIPEVN ONUOCIa cUPPBACN EUTTITITE N
Ox1 o710 TEdio €PAPPOYAS TwV CUyKeKpINEVWY Odnyiwv (C-26/03, Stadt Halle
kKatd Prl Lochau ok. 35-41). MNpétrel & va onueiwBei 611 N avwTépw Vopoloyia
Tou EupwTrdikou AIKaoTnpiou eUAOYWGS EKPIVE WG AVWTEPW, APOU dIAPOPETIKI)
darmmoywn Ba gixe wg ATTOTEAECHA va TTAPAKAUTITOVTAI Ol KAVOVES OIaPAVEIAs TWV
onuoaciwv TTpounBeiv TTou pubpifovtal atrd TO KOIVOTIKO KEKTNUEVO, avaloya
ME TN BouAnon Tng avabétouoag apxns. H oxeTiki paAioTa diIkaoTikh atTégacn
agopouoe OXI 0 ouvayn cuppBdaccwy epyaoiag, aAAd oe amogacn dnPoTIKOU
OupBouAiou yia Tnv avdBeon aveEdpTNTNG UTTNPECIOG O€  €TAIpia, XWPIC
TTpokApuén diaywviouou. MapdAAnAa tmouBevé otnv vopoAoyia tou AEE &ev
ouvavtaral emixeipnua 61 amogacn avabEtoucag apxng va ouvayelr un
onudola cuppBacn eEapTnUéVNG Epyaciag, TTou pNTweS e¢alpeital atmmo 1o TTedio
epapupoyns 1ng Obdnyiag 2014/24, utropei va TpooPAnBei w¢g dAAwon [N
ouvayng onuooiag ouupfaong. ATO Tov OUVOUAONO OAWV TWV TTAPATTAVW
dlatatewv kabiotaralr ca@éc o1l of TTPOORAANOPEVEG TTPAEEIC QPOPOUV OE
ouuBaocn epyaoiag, TToUu UTTAYOVTAI O€ CUYKEKPIKMEVO VOUOBETIKO TTAQICIO Kal &N
oTa dapBpa 63 Tou v. 4430/2016, 107 Tou v.4461/2017 kau 21 TOU V. 2190/1994
kKal Ox1 oto Tedio e@appoyng Tou v. 4412/2016 tou ag@opd oTIC dnuUoCIES
oupBdocig, yia Tig otroie¢ n AEMI €xel ammokAeIoTIKG apuodidTnTa ekdikaong
TTPOBIKACTIKWY TTPOCQUYWYV TTOU OTPEPOVTAI KATA TTPALEWV 1 TTOPAAEIYPEWY TWV
AVOBETOUCWY apXWV 1 avabEéTovIwy QOpEéwv. 2e KABe Oe TreEPITITWON, N
appodiétTnTa autr) kaBautr) Tng A.E.I.IN., 6TTwg opileTal kaB®’ UANV atmd T0 WG
Avw Pvnuoveuouevo TTIAéypa  dIaTAgewy, a@opd ATTOKAEIOTIKA TPAgeIsc 1
TTapaAcipelg Tou “mrpooupBatikol  oTadiou” kal OXlI €V yEvel TIPALEIC N

EIKACOMEVEG TTAPOAEIYEIG, OI OTIOIEC €VOEXETAI va OXeTICoOvTal EUPECA  ME
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(nTAMaTa avaBeong dnPociwyv cupBaccwy. e kKapia ¢ TrepitrTwon, n A.E.T1.M.
dev duvaral, Kal gival avapuodia va acknoel EAeyxo o€ TTPACEIS Kal OIadIKATiEG,
Ol OTroieg, OTTWG €V TIPOKEIUEVW N AToQaon Tou AX TOUu KOO’ ou Kai n
Avakoivwon ZOX. EgaAAou, n emM@QUAACOOUEVN UTTEP TOU TTPOOQPEUYOVTOG
TTPOOTACIA OUDOAWG ATTOUEIWVETAI, APOU aUTOG duvaral va {NTACEI OPIOTIKH Kal
TTPOOWPIV) OIKOOTIKN TIPOOTACIA HE TIG KOIVEG OIATALEIG TTEPI AKUPWTIKOU
OIKAOTIKOU €AEYXOU. ZUVETTEIQ OAWV TWV TTAPATTAVW, N KPIVOPEVN TTPOOIKOOTIKA
TTPOOQUYN TTPETTEI VO aTTOPPIPBEl, Kal Adyw EAAEIYNnS apuodidTnTag Tng AENMM,

WG ATTAPAdEKTN.

20. Emeidn, emmAéov, OTTwg €kpiBn pe TN Aiav Tpdoearn kai én ad
hoc amégacn AE@AB6 260/2017, n otoia avok&GAeoe avaoTOAr} TTOU Eixe
xopnynoel Tti akpIfwg avrtiotoixng diadikaciag mpdoAnwng pe ZOX €T Twv
1I0iwv dIaTAgEWV Kal €TTi AITAOEWS AVOOTOAAG ME TAUTOONUO QVTIKEIMEVO Kal
IOXUPIOUOUG OTTWG N TTapouca TTPoo@uyr, To OTToI0 €VVOPO CUMQEPOV TNG
TPITNG €mIXEipnong, apa kal n otoia BAARN T™NG amd pia Tértola diadikaaoia,
EAAiTTEL, BEDOMEVOU OTI TO AITUA ETTITAXUVONG OTTAVTNONG TOU TTPOJIKACTIKOU
epwtnuartog atd 10 AEE, 6TTw¢ autd atreubuvinke dia TG €TTIKAAOUPEVNG ATTO
ToVv TTpoo@elyovta 2TE 1305/2017, Adn ateppipbn, dpa n 6trola aTTAvINnon Tou
AEE kai n émoia TeAIKA atté@acn Tou ZTE Ba emEABel a@ou TTAéOV TO XPOVIKO
ePIBwpPIo Tou N. 4430/2016 yia Tnv TTPOcAnwn pe ZOX Ba £xel TTapéABel, evw
Ba éxouv oOAoKANpwOei kal AAgEl oI ETTiHOXEG OUMPPACEIS epyaciag, WE
ATTOTEAEOUA VA PNV PTTOPED va BiyeTal Kal 0 TTpoo@eUywy amd autég. TouTo,
010m dedopévou Ot aimiaTal BAGRN Tou atmd AUTHV TNV €K TOU VOUOU TTPOCWPIVAS
QUOEwWG TIPOPRAewn Kai dn atrd TNV uAoTroinon TEToIWV CUMBACEWY £pyaaciag
TTpIv TN OIKACTIKY €TTAUON TNG AP@IOBATNONG, aAAG N evépyela Kal N JIAPKEIN
auTtng Ba Angel outwg N GAAwg TTPpo TNG €TTiIAUONG AUTAG, dpa KATd Tov XPOvo
TNG EMAUCEWGS Ba €xel EKAEIPEI KAl TO EVVOUO CUNPEPOV TOU, BEV €XEl OUTE KATA
Tov TTapOvTa XPOVO £VVOUO CUH@EpovV va TTPOoCoRAAel TéToleg d1adikaaieg
ouvayng ocuuBdoewyv gpyaaciag, 18iwg etmikalouuevog Tn ZTE 1305/2017 kai tnv

ammevBuvon TPOodIKACTIKOU epwThuatog oto AEE, méco pdAhov oétav oTto
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airnTikd Tou nNTd TNV avaoToAr €kdoong ammogacng atmd Tnv A.E.T1.T1. aAAG kal
TNV AQvVAOTOA} CUVAWEWG TETOIWV CUUPBACEWVY £pyaaciag, £wg OTOU ATTAVTHOEl TO
AEE. To 6Ao AoITTov avTiKEigeVO TNG TTAPOUCAG TTPOCPUYNG Tou Oev gival TTapd
(6x1 va emTtpatrei aAAd), va emRANBEi 0TO KOO’ OU «TTPOCWPIVA» KAl £€WG TV
ékdoon ammoégaong ammo 1o AEE kai to ZTE (petd TN AN oUuTwg 1 GAWV Twv
UTTO KATAPTION €PYACIOKWY CUMBACEWYV), N atreuBeiag avabeon Twv OXETIKWV
utTnpEeoiwy Bdoel Tou dp. 32 N. 4412/2016 (TTpo@avwg €10IK& KAl CUYKEKPIPEVA
OTOV idI0 TOV TTPOCQPEUYOVTA, AAAWG OEV VOEITAI £EVVOUO CUUQEPOV TOU OAAG
ETTIKANON OIKAIWUATOG TPITOU), TO OTTOI0 «TTPOCWEIVO» AUTO PETPO Ba KaAUWEI
TNV OUTWG 1 AGAAWG OAn dIdpKEID Twv ETTIHAXWY CUPBAcEWY gpyaciag, aitnua
TTOU TO OTOIXEI00eTEl OTNV TMBavOTNTA dikaiwong Tou ammod 1o AEE kai to ZTE o€
XPOVO UOTEPO TOU 180U TOU QVTIKEIMEVOU KAl TOU XPOVIKOU TrepiBwpiou TnG
oIKeiag euxépelag Tepi ouppPdoewyv epyaoiag Tou N. 4430/2016 (TTpPA. Kai
AEo@leip Ac. 39/2015). AnAadry o TTpoo@elywv (nNTA KAT E€TTIKANON MIOG
adpIoTnNG KATA XPOVO Kal QAVTIKEIMEVO TTPOJIKACTIKAG Kal OIKACTIKAG Tou
TTPOOTACIAg TNV TTAAPN IKAVOTTOINON TOU OIKAIWMPATOG TOU KATA TOV TTAPOVTA
XPOVO Kal &n TTapoTI TO €VVOUO CUP@QEPOV TWV OTTOIWV AOYWV TTPORAAAEI KTOG
amdé adpIoTo, E€KTOG TOU OTI a@opd MPEANOVTIKEG Kal aBéBaieg diadikaoieg
ouvayng ouppaocng (TTou pn vouipwe Treplopilel o€ éva €idog, TOV AVOIKTO
O1e0vr] dlaywviouo), agopd TTepaITEPW MIa DIKAOTIKA ammégacn TTou Ba ekd00Ei
OTav n TTEPIOPIOUEVN XPOVIKA 10XUG TwV TTPOCRaAOUEVWY TTPAgEwY Ba €XEl
A&el. Ta mapatrdvw emBefaiwvouy Ta doa avaEpbnkav oTIS ws dvw OK. 4-5
Kal 10iwg 6, Katd Ta oTToia o€ KABE TTEPITITWON, UTTO TTAoa £KBOXH KOl WG TTPOG
KAOe empEPOUC TTPOCRAAAOUEVN, N ETTIOIKN TTPOCQUYI TUYXAVEI ATTOPPITITEQ KAl
AOYW  eMAEiPeWSG eVVOUOU  OCUPQEPOVTOG WG  TIPOG TO  OUVOAO  TWV
TTPOoCBaAOUEVWY TTPALEWY, QOXETWG OE TOu (CNTAPATOG APUOdIOTNTAG TNG

AEMN 1Tpog €¢€Taon TG Tepi Tou otroiou BA. TTapatmdvw oK. 7-19.

21. Emeidn, kar’ akoAoubiav, n kpivouevn lMpodikaoTik MNpooeuyn
TTPETTEl va  atmoppIpBel  yia OAoug Toug TrapaTTavw Adyoug, TOOO KATA

OuUVOUAO MO PETAEU GO0 Kal yIa EKOOTO £ AUTWY AUTOTEAWG.
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22. Emeidr}, votepa amd TNV TTPonyoupevn OKEWnN, TIPETTEI va

KATOTTEOEI TO TTAPABOAO TTOU KATEBECE O TTPOCPEUYWV.

NMATOYZ AOIOYz AYTOYZ

Atroppitrtel TV MNpodikaoTikA MNMpooeuyr).
Opicel TNV KATATITWOoN Tou TTapadAou.

Kpibnke kai atmro@aciotnke oTi¢ 8 louviou 2018 kai ekdOONKe

aubnuepov.

O NMPOEAPOZ O T'PAMMATEAZ
AIAGEZOMNOYAOZ MIXAHA KOKKAAHZ TEQPI10z
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