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H
APXH EZETAZHZ NMPOAIKAZTIKQN NMPOZ®YIQN
4° KNIMAKIO

AIAAIKAZIA NMPOZQPINHZ NMPOZTAZIAZ

2UvNABe otnv €dpa Tng oTig 9 Maprtiou 2022 pe Tnv €¢ng ouvbeon:
lewpylog Koukoutong [poedpog, Mapyapita KavaBa Eionyitpia  Kai
"epaoipouAa-Mapia ApakovTtagidr) MEAN.

Na va egetdoel 10 aiTnUa avaoToANg Kal AQWNG  KatdAAnAwv
TTPOCWPIVWYV PETPWYV TTOU EVOWMPATWVETAI OTNV aTTo 24.02.2022 MPp0odIKACTIKN
Mpooopuyr, pe Tevikd ApBud KaraBeong (FTAK) Apx Egétaong
MpodikaoTikwyv [Mpooeuywv (AEMM) 311/28.02.2022 TOU TIPOCPEUYOVTOG
OIKOVOUIKOU QOpPEQ PE TNV ETTWVUHIA «...... » (EQPEENC O «TTPOCPEUYWV»), TTOU
edpevel OT... ... , 000G ...... , apIoy. ...... , OTTWG EKTTPOOWTTEITAI VOUIUA.

Katd 1... ...... (epegnNs N «avabétTouoa apxr»), OTTWG EKTTPOCWTTEITAI
VOUIMO Kal KATA : a) TG amé@aong TNG ZUyKANTou TTou eARPON Katd Tnv atro
2.12.2021 ouvedpiaon (Oéua 28) trepi €ykpiong Twv utr apidy. 1/30.11.2021
kar 2/30.11.2021 MpokTikoU NG EmTpoTrA¢ AlaywVvIoPoU ava@opiKd PE TOV
EAeyX0 Twv  OIKAIOAOYNTIKWY  CUMMPETOXNG, TEXVIKWY KOl  OIKOVOUIKWY
TTPOCPOPWYV Kal avakApuéng TTPOCWEIVWOV avadoxwv (EQEEAS N «TTPWTN
TPooBaAAduevn») Kal B) TNG atmdéacng TNG ZUYKAATOU TToU €AN@ON Katd Tnv
amdé 27.01.2022 ouvedpioon (Ofua 28) Trepi €ykpiong Tou UTT apIB.
3/10.01.2022 TpakTikou TnG EmTpoT¢ Alaywviopuou ava@opikd HE Tov
EAEYXO TWV OIKAIOAOYNTIKWY KATAKUPWONG TWV TIPOCWPIVWV  avadOXwV
(e@e€nc n «deuTePN TTPOCRAAAOUEVNY) Kal

Katd Tou TTapeuBaivoviog OIKOVOUIKOU QOopEa JE TNV ETTWVUMIA «...... »
(e@etng o «TTapeuPaivwvy), Tou edpeUeEl OT... ...... Y e , apIOy. ...... , OTTWG
EKTTPOCWTTEITAI VOUIUQ.

Me Tnv TTPOdIKACTIKA TTPOC®UYN TOU OTNV OTTOI0 CWPEUCE Kal QiTnua

AWNG TTPOCWPIVWV HETPWY O TIPOCPEUYWY QITEITAI va aKupwBouv ol
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TTPOOPBAANOUEVEG ATTOQPACEIC KATA TO OKEAOG TTOU KPiveTal OTTOOEKTA N
TTPOOQPOPA TOU TrapePPaivoviog yia 10 TuARua 3 Tou Jdlaywviopou Kal
KATAKUPWVETAI OTOV TTapEPPaivovTa 10 v Adyw Tunua.

Me tnv TTapéuPacr Tou o TTapePPaivwv ETIBIWKEN TV aTTOPPIYN TNG

TTPOCQPUYNAG Kal TN dlaTApNon TNG 1I0XU0G TNG TTPOCRAAAOEVNG.

H oulntnon dpxioe, apou akouoe TNV ElonynTtpia Mapyapita Kavdapa
A@oU PEAETNOE TA OXETIKA Eyypaga

2KEPTNKE KATa TO Nouo

1. ETre1dn, yia v doknon tng TPoo@uyng €xel KataBAnBei rapdpoAo
Kata 1o GpBpo 363 ap.1 kai 2 Tou N. 4412/2016 ka1 apBpo 5 TTap.1 kar 2
Tou IN.A. 39/2017, cuvoAikou TToooU 600 cupw (BA. NAekTpovikd TTapdaBoAo e
KWOIKO ...... , TNV a1d 28.02.2022 mmAnpwurf otnv TPATMEZA TMEIPAIQZ kai
TNV €KTUTTWON a1rd TNV oeAida NG lMevikng papuarciag MAnpo@oploKkwy
2UoTnNUATWY Tou YTroupyeiou OIKOVOUIKWY TTEPI AUTOMATNG OETPEUONG) TO
oTT0i0 KaI utroAoyileTal ue Baon TNV TpouTtroAoyIfouevn datravn Tou TUAUATOG
3 TNG CUPPOOCNG OXETIKA UE TO OTTOIO AOKEITAI N TTPOBIKACTIKY) TTPOCQUYT, M TOI
21.876,43 cupw un ocuutrepiAauBavopévou OrA.

2. Emeidf n avabétouca apx e TNV UTT apiBu. .../... AlokApuén
TTPOKAPUEE dNUOCIO AVOIKTO NAEKTPOVIKO SIAYWVIOUO HUE QAVTIKEIPEVO «...... »,
ME KPITAPIO KATOKUPWONG TNG TTAEOV CUPQPEPOUCAG ATTO OIKOVOUIKN ATToyn
TTpoo@opdg Bdaoel TIUAG, TTpouTToAoyioBeicag ouvoAikd datrdvng 140.000,00
eupw, ouptrepihapBavopévou OIA. O diaywvioudg utrodiaipeital o TEooepa
TuARuaTa, ol 8¢ TTPOCYPOPES UTTOPOUV va UTTORBANBOUYV yia éva 1) TTEPICCOTEPA
OAa Ta TuAuara.

3. Emeidy 1o TAAPES Keigevo Tng dloKAPUENG KATOXWPHONKE OTO
Kevipikdé Mntpwo Anuociwv 2upBdocswv oTig 16.09.2021 pye AAAM ...... :
Kabwg kar otn diadiktuak TTUAN Tou EZHAHZ, 61T0U éAafe augovta apiBuod
...... yia 10 TuAua 3.

4. Etre1dn, o emidIkog diaywvioudg TTou TTPoKAPUEE N avaBEéTouoa apxn

EVOWEI TOU QVTIKEIMEVOU TOU, TNnG TTpoUTToAOYIoBEicag agiag Tng cupBaong Kal
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TOU XpOvou €kKivnong Tng odiadikaoiag avaBeong euTTiTITel OTO TTEDIO
epappoyng Tou BiBAiou IV Tou N. 4412/2016.

5. Emeidn n utrd €g€taon TTPOBIKACTIK TTPOCQUYN: a) €XEl AOKNOEi
EUTTPOBEC A, KaBGoOoV KaTaTéONKe OTIG 24.02.2022 0TOV NAEKTPOVIKO TOTTO YIA
Tou dlaywviopou, AapBavouévou utr” dyiv OTI ol TTPOCRAAAOUEVES ATTOPATEIG
KOIVOTTOINONKAV ~ OTOUG  OUMUETEXOVTEG MECW  TNG  ETTIKOIVWVIOG  TOU
NAEKTPOVIKOU TOTTOU TOou dlaywviopou oTig 14.02.2022 () aokAOnke HE TN
XPron Tou TutroTroInNuévou evtuTrou Tou lMapapTtAuaTog | Tou MA 39/2017 kai
y) Koivotroienke otnv AEMT ammé tnv avabétouca apxn otig 28.02.2022 pe
MAVUMA NAEKTPOVIKOU TaXudpouEiou, CUPNPWVa PE Ta opifdueva otnv Trap. 1
TOoUu ApBpou 361 kai TIg TTap. 1 kal 2 Tou apbpou 362 Tou N. 4412/2016 kai TNV
map. 1 €d. a) Tou apBpou 4, kar Tnv TTap. 2 Tou apd. 8 Tou MA 39/2017.

6. ETmeidn oTig 24.02.2022 n avabétouca apxn TTPoEPRN O€ KolvoTroinon
TNG UTTO £EETACN TTPOCQPUYNG, OIa HECW TNG KETTIKOIVWVIAG» TOU NAEKTPOVIKOU
TOTTOU TOU dIAYyWVIOHOU TTPOG OAOUG TOUG eVOIAPEPOPEVOUG OUUPWVA HUE TO
apBpo 9 Trap. 1 a tou MNA 39/2017.

7. Emeadn pe v utr apiBu. 436/2022 Mpdén Tou Mpoédpou Tou 4°Y
KAipakiou, opioBnke Elonyntig kal nuepounvia oulATnong Kal KANBNKe n
avaBéTouca apxr va UTToBAAEl TIG ammoOwyelg TnG €T TNG UTTO €¢€Taon
TIPOCQUYING Kal ETTi TOU AITAPATOS ANWNG TTPOCWPIVWV UETPWV.

8. Emeidn o mapepPaivwyv katébeoe oTig 4.03.2022, 101 EUTTPOBET WG,
MEOW TNG ETTIKOIVWVIAG TOU NAEKTPOVIKOU TOTTOU TOU dIAYWVIOUOU, TNV ME
apiBuo FTAK MAP 1401/2022 trapéuach Tou, yia TNV oTroia BgpeNIWVEl AUETO,
TIPOCWTTIKO KAl EVECTWG £€VVOUO CUPQPEPOV KABWG N TTPOCPOPA TOU £XEI KPIOET
a1rodeKTH yIa TO TuAPa 3 Tou dlaywVIOPOoU Kal €XEl KATOKUPWOED TO v Adyw
TuApa o€ autdv Kal wg €K ToUuTou, E€mMOIWKEI Tn dlaTPNon TNG
TTPOCBAANOUEVNG.

9. Emeidn) n avabétouca apxr Oev €XeEl ATTOOTEIAEl PEXPI ONPEPA TIG
ATTOYEIG TNG ETTI TG TTPOCPUYNG KAl ETTi TOU QITAPATOG AYNG TTPOCWPIVWV
METPWV.

10. ETTe1dr}, 0€ OUVEXEID TWV QVWTEPW, N WS AVW TTPOCYPUYH VOUINWG
gloayetal evwiov Tou 4°Y KAiyakiou Tng AEMM oUp@wva e TIG SIATAgEIC TV
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apBpwv 346, 360, kar 366 Tou v. 4412/2016 kai Twv GpBpwv 3 Kai 15 Tou
M.A/tog 39/2017.

11. Emeidf oto utrd kpion diaywviopd yia 1o TuApa 3 éAaav pépog
OKTW OIKOVOMIKOI QOpEiG, ATOI O TIPOO@EUYWY, O TrApEPPaivwY Kal o
OIKOVOUIKOG @QOpEas «...... ». Mg Tnv TpwTn TPOCRAAASUEVN aTTOQACH, N
avaBEéTouoa apxrn €KPIVE ATTOOEKTEG TIG TTPOCPOPES KAl TWV TPIWV WG AVW
OlayWVICOPEVWY KAl avaKnPUXONKE O TTOPEPPRAiIVWV TTPOCWPIVOG avadoxog
TOU OlIayWVIOPOU Yia TO TuAua 3, 0 O€ TTPOCPEUYWYV KATATAXTNKE DEUTEPOG OE
ocIpd pelodooiag. Katotmv 8 eAEyXoU TwWV dIKAIOAOYNTIKWY KATOKUPWONG, HUE
™ OeUTEPN TTPOOROAAOUEVN atmOéPacn KatakupwOnke 1o TuAua 3 TOU
dlaywviouou oTov TTapeuBaivovTa

12. Emeidf, o0 TPooPeuywy, WG TIPOOYPEPWY TOU UTTO  Kpion
dlaywvVIoPOoU, TOU OTToIoU N TTPOCPOPA KPIiBNKE QTTOOEKT KOl KOTATAXTNKE
0eUTEPOG O€ OEIPA PEINOOTIOG BEPENILIVEI KATAPXAG EVVOUO CUUPEPOV VIO TNV
aoknon TPOJIKACTIKAG TIPOCPUYNG  KATA TwV  TTPOCPRAAAOUEVWY WG
BAQTITOPEVOG, WG TTPOG TO PEPOG TTOU APOPA OTNV ATTOd0XN TNG TTPOCPOPAS
TOU TrapePPaivovtog €peidouevo otn ¢nuia Tou ammd TuxOv TTapdavopun
OUMPUETOXN TPITOU OToV dIaywvVvIOUO Kal OTO ETTIOIWKOPEVO OQPEANOG ATTO TNV
amoppiyn TNG Tpooopdg Tou (BA. EA 2TE 1216/2006, 1TpBA EA 27E
512/2002, 517/2001), emdIwWKOVTAG EUAOYWGS VA TOU QVATEDEI N CUYKEKPIPEVN
ouppBaon.

13. ETTe1dri o mpoo@elywv IoXupieTal 0TI n avaBEtouoa apxr OQEIAE,
KAt epappoyrnv Tou dpBpou 88 Tou v. 4412/2016 va atroppiyel TRV TTPOCPOoPA
TOu TrapePBaivoviog wg acuvABioTa XapnAn, Kabwg avépyetar POAIC O€
7.962€, 1ol 010 1/3 TNG agiag Tou TPRUATOG 3 KAl Ol TIPOCPOPES TWV AOITTWV
OUMMETEXOVTWY gival upnAoTepes kKaTd 9.000€ kai 10.000€,

14. Emedy 10 GpBpo 18 Tou N.4412/2016 opiCar om: «1. O
avabEéTouaes apxéC avTiUETWITICOUV TOUC OIKOVOUIKOUS QOPEIC I00TIUA Kal
XWPIC OIaKPICEIC Kal eveEpyoUuv pE OlaQaveiq, TnPwWVIas 1NV apxh 1ng
avaAoyikotnTag, NS auoifaiag avayvwpions, NS mpooTaciag Tou Onuooiou
OUUQEPOVTOC, TNG TTPOCTAdIAC TWV OIKAIWUATWY TWV I0IWTWYV, TNG EAEUBEpIac

TOU avTaywvVvIoUoU Kal TNG TTpoaTaciag Tou mepIBAAAovrog [...]»
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15. Emeidf) 10 GpBpo 88 Tou v. 4412/2016 opicel ot : «1. Orav oi
TPOOQYOPES aivovral acuvnBioTa xaunAéc oe oxéon ue ta épya, 1a ayaba n
TIC UTTNPETIES, OI avaBEéTouTES aQpXEC amTaiToUV atTd TOUS OIKOVOUIKOUS (POPEIC
va €£nynoouv Tnv TiUn N 10 KOOTOC TTOU TTPOTEIVOUV OTNV TTPOCEPOPA  TOUG,
EVTOC QTTOKAEIOTIKNG TTPOBeouiag gikoal (20) nuELWY aTTd TNV KOIVOTToinon 1Ng
mPoOoKANONSG 1S avabérouoac apxns. Av  OIKOVOUIKOS @opéac Oev
QVTATTOKPIOEl OTN OXETIK TTPOOKANGN TNS avaBérouoas apxns evioc tng avw
mpoBsauiag kar dev UTTOBAAAEI €ENYNOEIS, N TTPOCPOPA TOU ATTOPPITITETAI WS
Un KAavoVvIKn) Kal — KQATQTiTTel UTTEQP TN avaBérouoas apxns n EYYUNTIKA
EMOTOAn ouuueToxng. 2. O1 génynaoeic mou avaépovial oTnv mapdypapoc
1ummopei va apopouv 10iws: a) Ta OIKOVOUIKA XAPAKTNPIOTIKA TG HEBGOOU
KQTaOKEUNGS, TS OIaOIKACIAC TTAPACKEUNS 1 TWV TTAPEXOUEVWY UTTHPETIWY, [B)
TIC ETTIAEYEIOES TEXVIKES AUTEIS N TIS EQIPETIKA EUVOIKES OUVONKES TTOU OIABETE!
O TTPOCQPEPWYV YId TNV TTAPOXN TWV TTPOIOVTIWYV 1 THV TTAPOXH TWV UTTHPECIWV
N TNV €KTEAEON TOU €pyOoU, YY) TNV TTPWTOTUTTIA TOU £PYyouU, TwV ayabwv n twv
UTTNPECIWY TTOU TTPOTEIVOVTAl ATTO TOV TTPOOQYEPOVTA, O) TH CUUUOPQWON
TPOC TIC UTTOXPEWOEIS TNS TTAp. 2 ToU apBpou 18, ouuewva e THv Tap. 2 Tou
dp6pou 89, ¢€) Tn cUUKLOPPWAON TTPOS TIC UTTOXPEWOEIS TOU GpBpou 131, oT) TO
EVOEXOUEVO XOPNYyNonNs KPATIKNG EVIOXUONS OTOV TTPOOQPEPOVTA, TUUPWVA UE
Tnv mmapaypago 1 tou apbpou 89. 3. H avabérouoa apxn aéloAoyei TiC
TTAPEXOUEVES TTANPOYOPIES, OE TUVEVVONON UE TOV TTPOOYEPovTa. Mrropei va
QaTTOPPIWEl TNV TTPOTPOPA LUOVO EQV T TTAPEXOUEVA OTOoIXEIa Oev £€nyouv KaTd
TPOTTO IKQVOTTOINTIKO TO XAUNAOG ETTTTEdO TNS TIUNSG 1) TOU KOOTOUC TTOU
mporteiveral, AauBavouévwyv Uutmown Twv OTOIXEIWV TTOU ava@épovral atnv
Tapdypa@o 2.[...]».

16. Etre1dr) otoug 6poug Tng dlaknpuéng trpoBAEeTal o1 : «... 3.1.2
A&10Abynon mpoapopwv
3.1.2.1 [...] Eidikorepa : [...] n Emrporry Aiaywviouou mpoBaivel apxikd oTov
EAyx0 TwWvV OIKAIOAOYNTIKWV CUUETOXNS Kal EV ouvexeia otnv aéloAdynon twv
TEXVIKWV TTPOTQPOPWY TWV TTPOCPEPOVIWY TwWV OTTOIwWV Ta OIKAIOAOYNTIKA
OUUUETOXNG  EKPIVE mAGpn. H  aéioAdynon vivetar  ouupwva

UE TOUS OpoUC TNS TTapouoas Kai n diadikacia aéloAdynons oAokAnpwveral e
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TNV KATAXWPION OE TTPAKTIKO TWV TTPOCPEPOVIWY, TWV QTTOTEAEOUATWY TOU
eAéyxou kai NG aéloAdynons Twv OIKAIOAOYNTIKWY CUUNETOXAS Kal TwV
TEXVIKWV TTPOOQOPWYV. y) 2Tn ouvéxeia n Emirporn Ailaywviouou tpoBaivel
otnv aéloAdynon Twv OIKOVOUIKWY TTPOCQPOPWY TwWV TTPOCPELOVIWY, TWV
OTToiwV Ta OIKAIOAOYNTIKA OUMNETOXAS KAl 1N TEXVIKN TTPO0QPOPA KpiBnkav
ATTOOEKTA, OUVTAOOElI TTPAKTIKO OTO OTT0I0 KATAXwpPI{ovTal Ol OIKOVOUIKES
TTPOOTPOPES KATA TEIPA UEIODOTIAS Kal EICNYEITAI aiTIOAoynuéva TNV arrodoxn N
amoppIpn ToUug, TNV Kardraén Twv TPOCQOPWY Kal TNV  avadeién
TOU TTPOOWPIVOU avadoxou. Eav ol mpoo@opé¢ gaivovral aouvhBioTa xaunAéc
o€ Ox€0N UE TO QVTIKEIUEVO TNS ouuBaong, n avabérouca apxn amairei amo
TOUG OIKOVOUIKOUS QOPEIC, HEOW TNG AEITOUPYIKOTNTAS TG «EmKoivwviagy
TOU NAEKTpOVIKOU Olaywviouou oro EXHAHZ, va eénynoouv tnv Tiun 1 10
KOOTOC TTOU  TIPOTEIVOUV 0TV TTPOCPOPA TOUS, EVIOC  QTTOKAEIOTIKNG
mpoBsauiag, Kard avwraro o6pio gikoal (20) nuepwv amd TNV KoIvorroinon tng
OXETIKNG TTPOOKANONG. 21NV mmepirrwon auth epapuolovral ta dpbpa 88 kai
89 v. 4412/2016. Eav rta mapexoueva oroixeia dev €ényouv Kard T1pOTTO
IKQVOTTOINTIKO TO XAUNAO ETTITTESO TNS TIUAS N TOU KOOTOUS TTOU TTPOTEIVETAl, N
TTPOOQYOPA QATTOPPITITETAI WS N KAVOVIKN. 2& KABE tTepiTTwan n Kpion tng A.A.
OXETIKG UE TIC aouvnBioTa XaunAéC TPoo@OopPES Kal THV ammodoxn N Oxi Twv
OXETIKWV €ENYNOEWV €K UEPOUS TWV TTPOCPEPOVIWY EVOWUATWVETAlI OThHV
KaTwrépw evidia amogaon (mapdypagos 3.3.1.) 2Tn ouvéxela, £pOooovV TO
arroQPaIVOUEVO Opyavo TNS avabBiéTouoac apxnNs EYKPIVEl Ta avwTéPw TTOAKTIKA
ekOIdETAI amrogacn yia 1a QmoTeAéouara OAwv Twv avwrépw oTadiwv
(«AikaioAoynTikG  2uppetoxnc», «Texvikn Tllpoogopd» Kai  « OIKOVOUIKN
lMpoopopd») kai n avaBérouoca apxn TPOOKAAEI eyypdows, HEOW
NG A&IToupyIkOTNTas NS «ETTIKOIVWwvIiacy Tou NAEKTpovikoU diaywVviouou OTo
E>HAHZ, tov mpwro o€ kardraén eiod0Tn OTOV OTTOioOV TTPOKEITAl va Yivel n
Karakupwaon («mpoowpivoc avadoxoc») va urrofdAsl ta dikaioAoynTika
Karakupwong, ouuewva ue ooa opidovrar ato apbpo 103 kai tnv mapdypageo
3.2 1n¢ mapouoacg, mepi TPOOKANONS vyia utmofoAn dikaioAoyntikwv. H
arroQacn EYKPIONS TWV TTPAKTIKWY OEVKOIVOTTOIEITAI OTOUS TTPOOQPEPOVTES Kal

EVOWUATWVETAI OTHV ATTOQACT KATAKUPWONS]...]».
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17. Eteidn, katd 1a TTAYiwg yevOueEva OEKTA QTTO T VouoAoyia, n
dlakpu¢n Tou dIaywvVIOPOU QATTOTEAEI KAVOVIOTIKA TTPAELN, N otroia OIETTEl TO
dlaywVvIouo Kal degpelel TOOO TNV avaBETouoa apxr], N OTroia dlEVEPYEI AUTOV
(EX MpdaEeig VI Tunuatog 78/2007,19/2005, 31/2003), 600 KAl TOUG
dlaywvifépevous. H de mmapdpfaon Twv diatdgewv (6pwv) autng, odnyei o€
QKUPOTNTA TWV EYKPITIKWY TTPALEWV TOU ATTOTEAECUOTOG TOU dIAYWVIOUOU KOl
TWV KATOKUPWTIKWY autou mrpdagewv (OA XTE 2137/1993). Kard ouvéteia,
TUXOV TTapapacn ouciwdoug dpou TNG dlakApUENG, €iTe KATA TN dIAPKEIQ TOU
dlaywvIiouou, €iTe KATd TN cuvouoAdynon TNG cupBaong, KaBIioTd un vOouiun
TN oxeTik Oadikacia (EX MMpdén VI TunRuatog 78/2007). Emopévwg, n
avaBéTouca apyry BeoTmifoviag Toug OPoUG TNG dIAKAPUENG AUTODECUEUETAI
KAl €ival UTTOXPEWMPEVN VA TOUG €QAPUOOCEl XWPIG TIAPEKKAIOEIG, n O€
TTapdpacn Twv 6pwv auTAG 0dNyei 0€ akupOTNTA TWV EYKPITIKWYV TTPALEWV TOU
atmroTeAéoPATOG TOu dlaywviopou. lMapouoiwg, ol diaywviCOuEvol TTPETTEI va
TNPOUV aTmoAUTWG TOug Opoug Tng OlaKAPUENG Kal va UTToBAAAouv Tnv
TTPOCPOPA TOUG CUPPWVA E AUTOUG.

18. Eteidi n évvoia NG adikaioAoynta XAPNANG TTPoo@opds Oev
atrodideTal pntd atrd TIG dlaTAgElg Twv Evwolakwy Odnyiwy, aAAd atToTeAei
adpiotn agloAoyikn évvola (BA A. Paikog Anudoieg 2uppaoceig, ogA. 858). Q¢ ek
TOUTOU, TTPETTEI VO KaBOPIZeTal CUYKEKPIUEVO OE KABE oUuPacn o€ oxéon WE TO
QVTIKEIMEVO TTOU QTTOTEAEI TO TTEPIEXOMEVO TNG, (BA. ATTOQ. Ev. AIKAOT. UTTOH.
T-495/04, okéwn 94). Epbéoov dpwg dev kKabopileTal oTig odnyieg 0 TPOTTOG
UTTOAOYICHOU TOU Opiou TTEPAV TOU OTTOIOU u@ioTatal adiKaloAGynTa XaunAn
TTPOOQPOPd, EVATTOKEITAI OTA KPATN-UEAN Kal OTIC avaBEéTOUuoEC apXEC va
Kabopioouv TOovV TPOTTO UTTOAOYIOPOU auToU Tou opiou. QoTdoo, o1 0dnyieg
oA\G kal o vouog 4412/2016 emPBaAAouv oTnv avaBétouca apxh va
eCakpIBwaoel TNV UTTApEn TNG OXI PMOVO O€ QUTEG TIG TTPOCQPOPES TTOU Eival
€kONAa UTTEPPOAIKA XOUNAEG OAAG Kal O€ AUTEG TTOU QaivovTal O€ QUTAV WG
adikaloAoynTa xaunAf mpoo@opd (AEK Amog. C-103/88, ok. 27). H évvoia
NG adikaloAdynTa XaunAng TPoo@opds dev BePeAILOVETAI AOPIOTWS ATTO TNV
avaBéTouoa apyr aAAG kabopileTal pe ava@opd oTa I0IAITEPA XOPAKTNPIOTIKA

Kal OUVOAKEG Tou UTTO ekTEAEON €pyou. H &€ Kpion TnNg avabéTouocag apxig wg
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TIPOG TOV XOPAKTNPIOKO TNG TTPOOQPOPAG, EAEYXETAl OIKAOTIKA WG TTPOG TNV
UTTEPPOON TWV AKPWYV OPiwV TNG BIAKPITIKNAG guxépelag TTou d1aBETel (BA. EZ
Tu. Mei¢. Emr. 20ve. 1077/2016, EZ Tu. IV TMpageig 3/2017, 21/2016) kai
TAEov utTdyeTal oTov €Aeyxo Tng AETM, (AEMM 235/2017, ok 5).

19. Emeidry oto apbpo 346 Tou N. 4412/2016 opifetal 0TI «Kd6¢
EVOIAQPEPOUEVOC, O OTTOIOC EXEI N EiXE OUNEPEPOV va Tou avaTtebei ouuBaon Twv
TEPITTITWOEWV a” Kal B° Tn¢ mapaypdeou 1 Tou dpbpou 1 Kai éxel UTTOOTE 1y
evoéxeral va utmooTel {nuia amo  ekTEAsoT) TTPGEN N mmapaAsipn 1nNg
avabérouocas apxns Kara Tmapafacn 1NS  EUPWITAIKNG 1 ECWTEPIKAS
vouobBeaiag, éxel dikaiwua va mpooeuyel otnv Apxh Eééraong MNpodikaoTikwyv
lMpoouywyv (AETII), ouuewva ue 1a eidIKOTepa opildueva oto apbpo 360 kai
va (nNTRoEl TTPOowWpPIVH TTpooTadia, oUugwva ue 10 apbpo 366, akupwaon
mapavouns mpaéng N mapdAsipng tne avabérovoas apxns, ouupwva UE TO
dp6po 367 n akUupwon ocuuBacns n ormoia éxel ouva@Bei mapdvoua, ouuEWvVa
L€ TO apBpo 368».

20. Emeidf olupewva pe tnv map. 1 tou dpBpou 360 «AiKaiwpa
aoknong TTPOCQYUYAG» Tou V. 4412/2016 : «1. KGBe evoiapepOuEVOS 0 OTT0iog
EXEI N EiXE OUUPEPOV va TOU avaTeBei oUykeKpIuévn auuBacn Tou vouou autou
Kal €xel i €ixe utrooTei N evdéxeral va utrooTei {nuia arrd ekTeAeoTh mpdén n
mapdAeipn 1S avabéroucac apxns kKard mapdBacn g vouobBeoiag Tng
Euvpwrraikne Evwong 1 NG EOWTEPIKNG VOuOoBeTiag, utroxpeoural, TpIv armmo
tnv umrooAn twv mpoLAcmousvwy orov TitAo 3 évdikwv Bonbnudrwv, va
aoknNoel TPOoOIKAOTIKY Tpoa@uyn evwiriov tnG AElM kara 1nG OXETIKASG
TPGENS 1 TTAPAAEIYNS TS avaBEToOUTas apxNs».

21. Etre1dn} To apbpo 366 tou N.4412/2016 opilel ot : «1. H AETIN,
UoTEpPa arro aitnua Tou TTPOOQPEUYOVTOC Kal IETA aTTé KARon 1ng avabérouoac
apxnNs 1mpo TpIWV (3) nuUEPWYV, EKOIOEI UTTOXPEWTIKA KATOTTIV OUVEOPIaoNS
OUVOTTITIKG  aiTioAoynuévn  amo@acn  €Te  avaoToAng  eKTéEAeonc  Tng
TPOOLaAOuevNS mPAéng eite amoppIiwyns TOU QITHUATOS TTEPI ANwng
mpoowpivwy uétpwv. H AETIT umopei va ekdwael amoQacn avaoToAns tng
mpooBaAAduevns mpaénc kai auremayyéATwS. 2€ KABe TmepiTTwon, uE TNV
arropacn avaoroAng n AETIN opilel kai ta kar@AAnAa pérpa éwg OrTou
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arro@aveei yia TV TPooQuyn Kai, TAviwg, OxI mépav 1ng mpobeouiag mou
opilerai otnv map. 1 Tou apBpou 367 yia Tnv EkGoaon TNS arToYacns 1ng. 2. Me
Tnv amopaon tng map. 1 ummopei va diarGooovral mpoowpIiva UETPa yia va
emavopbBwbei n eikalduevn mapaBacn N va amrorparei n {nuia Twv Biyousvwy
OUUQEPOVTWY, OTa orroia ouutrepiAauBavovral uéTpa 1mou avaoTéAAouv Tn
oladikaoia avabeong onudciac ouuBacnc i TNV EKTEAEOn OTTOIQACONTTOTE
amroépaons AauBaver n avabérovoa apxn. 3. H AETITM utropei va amropaacioer va
Unv xopnynbouv 1a mpoowpIiva uéTpa tng map. 2, av Kpivelr Otl, UoTEPA arro
oTabuIon OAwvV TwV CUUPEPOVTWYV TTOU VOEXETAl va (nuiwBouv, KaBwe Kail Tou
OnNuUOCIoU TUUPEPOVTOC, O TTIBAVEC APVNTIKEG TUVETTEIEC ATTO TN X0PHYNon Twv
TTPOCWPIVWV UETPWV Eival TTEPICOOTEPES atTO Ta o@éAn. H amoépaon va un
xopnynBouv mpoowpiva uétpa ocv Biyel Tic AoiTéc aélwoelg Tou TPoBAaAAEl To
TPOOWTTO TTOU éxel {NTNOEI TN XOPHYNON TWV £V AOYW LUETPWV».

22. Eme1dr}, oupgwva pe tnv aimoAoyikr ékBeon tou N.4412/2016, etmi
TOou dpBpou 366 autou, avagépetal OTI: «Aiderar n duvarornra ornv AETIT va
olaraéel mPoOowWPIVA  LETPA  TTPOKEINEVOU Vva NV KATaoTeEl AQAUCITEANS n
arrodoxn TNS TPOOIKACTIKAS TTPOCQUYNS AOyw TNS TPo0d0U TNS dIaywVIOTIKHG
oladikaagiagy. ETTOPEVWG, N atréd@aon £TTi TOU QITAPATOG AvaOTOAAG — ANWng
TTPOCWPEIVWV PETPWY, OKOTTEI VO ATTOTPEWEI TN dnUIoUpyia AVETTAVOPOWTWY
KATAOTACEWV ] QUOKOAQ QvaoTPEWIHWY AGYyW TNG TTPOOdOU TOoU dlaywVIOUoU.
2T0 TTAQIOI0 QUTO, OKOTTIOG TNG ATTOPACNG E£TTi QITAPATOS AVOAOTOAAS -AAWNGS
TPOOWPEIVWY  PETPWV  gival  n  dlac@AAion  Twv, KaT €AAXIOTOV,
ANQIOBNTOUPEVWY BIKAIWPATWY TWV TTPOCPEUYOVTWYV UEXPI TNV OPICTIKI KPion
NG dI0QOPAC Kal, €I0IKOTEPA, N PUBPION PEXPI TOTE MIOG KATAOTAONG TTPOG
QTTOTPOTTN ETTIKEIMEVOU KIVOUVOU 1} aveTtavopbwTtng PAGRNGS i {nuiag.

23. ETre1dn, mpolmé0eon NG TTapOoXAS TTPOCWPIVWV HETPWY UTTEP TOU
QITOUVTOG gival: a) n TTapadekTry AoKnon TG TTPOOQPUYNG, B) n UtTapgn BA&GRNS
TOU TTPOCPEUYOVTOG WG OTOIXEIO TOU TTAPADEKTOU TNG AiTNONG BueAILVOVTAG
TO €VVOUO CUU@EPOV TOU Kal KPITAPIO ETTIAOYNG TOU KATAAANAOU a0@AAIOTIKOU
METPOU, V) N TBavoAdynon BaciudtnTag £€0TW Ki VOGS €K TwV TTPORAANSHEVWIYV
AOywv, KaBwg kabBioTatal ca@ég 0TI TTPOdNAWG ABACIUN — WS Kal TTPOOHAWG
amapdadekTn — TTPOCPUYH Oev duvaTal va BEPENILOOEI AiTNUA AvaOoTOANG Kal O)

9



Ap1Buodc amrdépaonc: A 182/2022

va unv  TTPOKUTITEl atmd T OTddpion OAwv TwV OCUPQEPOVTWY  TWV
EMUTTAEKOPEVWV PEPWYV TTOU EVOEXETAI VA (NPIWBOUV, KOBWGS Kal Tou dNUOaCIou
OUPQEPOVTOG, OTI OI TMBAVEG apVNTIKEG OUVETTEIEG aTTO TR Xoprynon Twv
TTPOCWPIVWV PETPWV gival TTEPICOOTEPES aTTO Ta OQEAN (GpBpo 15 Tou MA
39/2017 ka1 366 Tou N. 4412/2017).

24. Emeidn yia TNV opIoTIKA Kpion TTEPi TNG BACIUOTNTAG TWV AOYWV TNG
TIPOOQPUYAG QTTAITEITAI £PEUVA KAl UEAETN TWV OTOIXEIWV TOU PaKEAOU PBAoEl
TWV OIKEIWV OpwV TNG dIAKAPUENG Kal TNG 1I0XU0UCOG EVWOIOKNAG Kal €BVIKAG
vouoBeaiag.

25. Etre1dn oupowva pe 1o dpbpo 364 tou N. 4412/2016 kai To dpBpo
6 Tou TLA. 39/2017 n mpoBeoyia yia TNV AGOKNON TNG TTPOJIKACTIKAG
TIPOCQPUYAGS Kal N AdoKNo TNG KwAUouvV Tn alvayn Tng cUhBacng i TTOIVA
aKUPOTNTAG, N OTTOIA DIATTIOTWVETAI JUE ATTOQPACT TOU OIKEIOU OXNUATIOWOU TNG
A.E.TL.T1., ek10¢ €av n A.E.TL.I. katd tn dladikacia xopAynong TpoocwpIvwyv
METPWYV CUPQWVa PE TO apBpo 15 Tou M.A. 39/2017 atro@avOei dIaPopPETIKA,
nTol Kpivel 611 duvatal va UTToypagei N OXETIK oUuBaon Kaitol €xel aoknOei
TTPOJIKAOTIKA TTPOCQUYN.

26. ETre1dr) o mpoo@elywv dev dloAauBavel €10IKOUG I0XUPIOUOUG Kal
O&V ETTIKOAEITAI OUYKEKPIMEVA TTPAYUOTIKA TTEPICTATIKA TTOU VO OTTOOEIKVUOUV
TNV BAGBN Tou atrd TN cuvéxion TnG dlaywvioTIKAG dladikaoiag, n oTroia &v
TIPOKEIJEVW €UPIOKETAI O TEAIKO OTAdI0O KOBWG €Xel TTpayuartoTroinBei 1o
AVOIYHO TWV OIKOVOUIKWY TTPOCPOPWY Kal £XEI AQVAKNPUXOE 0 TTPOCWPIVOG
MEIODOTNG.

27. ETtedn, €€GAou o xpdévog yia Tnv €kdoon TNG atrdpacng Tng
AETTT e11i TNG UTTO Kpion TTPOBIKACTIKAG TTPOCPUYNAG OEV €ival oUTE adpPIOTOG
ouUTE MOKPUG. ETTopévwG, N €K TOU VOPOU atTayopeucn yia cuvayn Tng utro
avaBeon ouupaong €xel BePaia kKal eUAoyN yia TNV €KdoOon ATTOPACNG ETTi TNG
TTPOCQPUYNG BIAPKEIQ Kal, TTAVTWG, OEV aTTEXEI ATTO TOV ATTOKAEIOTIKO XpOVO TOU
ap. 367 map. 1 N. 4412/2016, xwpic va kaBuoTepei uttEpuETpa TN diadikaoia,
WOTE va TTPooTATEUBOUV Kal Ta CUM@EPOVTA TNG avabéTouocag apxng yia

Taxeia TEPATWON AUTAG.
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28. ETmedry, oto Tmapov oTdadlo dev  ugiotatal  BAGBn  TOUu
TIPOOPEUYOVTOG, N OToia Kol Ba TIPETTEl va TUXElI TTPOOTACIAG MEXP! TNV
OPIOTIKA Kpion NG O1agopds, apou Oev uioTaTal ETTIKEIMEVOG KiVOUVOG N
avetTavopBwTtn BA&GBN | ¢nuia autou atmd Tnv ouvéxion Tng dladikaoiag n
OTToia eUPIOKETAI O TENIKO OTAdIO, OUTE N ETTIKAAOUMEVN (nuia Tou aTtté TNV
TIPOOPBAANOUEVN EKTEAEOTH TTPALN TNG avaBEéTouoag apxXNng MTTOpPEl HE AAAOV
TPOTIO VO QATTOTPATTEI, YIATI OEV £XEI KATAOTEI OPIOTIKF, TTAPA POVOV HE TNV
€KOOON OPICTIKNG ATTOPACNG E£TTi TNG TTPOCQUYAG TOU KOI OUVETTWG OEV
uQioTaTal €VVOPO CUM@EPOV auToU yIa TR XOoprynon avacToAnG TG
dlIayWwVIOTIKAG O10dIKACIag — OPICPOU TTPOCWPIVWYV  PETPWY, KABWG Oev
TAnpoUTal n ratio Tng diIATAENG yia T XopPriynon avacToAng — opiouou
TTPOOWPIVWYV UETPWY, N OTToia OKOTIEI OTNV QATTOTPOTIH AVETTAVOPOWTWV
KATAOTACEWV ] QUOKOAQ avaoTPEWIHWY AGYW TNG TTPOOOOU TOU dlaywVIoUoU.
(BA. AENM A75/2017, A97/2017, A16/2018, A29/2018).

29. Emedy amd TN OoTA0uIon OAWV  TwV  CUMQEPOVTWV TwV
EUTTAEKOPEVWV HEPWYV TTOU EVOEXETAI VA (NUIWBOUV, KaBWGS Kal Tou dnuoaciou
OUPQEPOVTOG, BEV TTPOKUTTTEI OTI OI TTIBAVEG APVNTIKEG CUVETTEIEC ATTO TN [N
XOPRyNnon Twv TTPOCWEIVWV JETPWV Eival TTEPICCOTEPES ATTO TA OPEAN.

30. Emeidn yivetan &€k €V CUVOAW N €101ynoNn

31. Emedn), kar akoAouBia Twv avwTépw, TO KPIVOUEVO aiTnua

QVOOTOANG—TTPOCWPIVWV HETPWY TOU TTPOCPEUYOVTOG TTPETTEI VA OTTOPPIPOEI.

MNa Toug Adyoug auTtoug

ATTOPPITITEI TO AITANA ANWNG TTPOCWPIVWV JETPWYV TOU TTPOCPEUYOVTOG.

Kpibnke kai amro@aciodnke oTig 9 Maptiou 2022 kai ekdOONKe auBnuepdv

otov Ayio lwévvn Pévin.

O NMPOEAPOZ H TrPAMMATEAZ
FEQPI1OZ KOYKOYTZHZ ANAZTAZIA POYMEAIQTH
A.A.

®QTEINH MAPANTIAOY
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