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H
ENIAIA APXH AHMOZIQN ZYMBAZEQN
4° KNIMAKIO

AIAAIKAZIA NMPOZQPINHZ NMPOZTAZIAZ

2UVNABe oTtnv €0pa TnG OTIG 24 louviou 2022 pe Tnv €ENG ouvBeon:
Mapyapita Kavapa Mpdedpog-Eionyntpia, MepaociyotAa-Mapia ApakovTagidn
kal Mapia Mavopakn MEAN.

Na va egetdoel 10 a@iTnUa avaoToANg Kal AQWNg  KatdAAnAwv
TTPOCWPIVWYV PETPWYV TTOU EVOWMPATWVETAI 0TNV aTTo 16.06.2022 MPpodIKACTIKN
Mpooouyr, e Tevikd ApiBud Karabeong (FAK) 855/16.06.2022 TOU
TIPOOPEUYOVTOG OIKOVOMIKOU @QOpEd ME TNV ETTWVUMIa «...» (€QeCAC O
«TTPOCPEUYWVY), TTOU €OpEUEl OTN ..., 000G ..., OTTWG EKTTPOCWTTEITAI VOUIMA.

Katd tou ... (e@e€Ag n «avaBETouoca apxr»), OTTWG EKTTPOCWTTEITAI
VOUIMO Kal KOTA TNG ammogaong Tou eAN@On katd tnv utr apiBy. 9/3.06.2022
ouvedpiaon Tou AIOIKNTIKOU ZupBouliou Trepi €ykpiong tou atrd 2.06.2022
MpakTikou TG EmMTpoTAC AlaywvioOpou ava@opika e Tov EAEyXO Twv
OIKAIOAOYNTIKWY KOTAKUPWONG TOU TIPOCWPIVOU avadoxou oOTnv OTroid
EVOWMATWVETAI KAl N a1té@acn TTou €ANeOn kaTtd tnv utr apiBu. 8/23.05.2022
ouvedpiaon Tou AIOIKNTIKOU ZupBouliou Trepi €ykpiong Twv amd 12.05.2022
MpakTikwv TG EmTpOoTm¢ AlaywviouoUu ava@opiKa HE TOV EAEYXO Twv
OIKAIOAOYNTIKWY OCUPHETOXNAG, TEXVIKWYV KAl OIKOVOUIKWY TTPOCPOPWY KAl
avakrnpuéng Tpoowpivou avaddxou (NG N «TTPOCBAANOUEVN»).

Me Tnv TTPOdIKACTIKA TTPOC®UYN TOU OTNV OTIOI0 CWPEUCE KAl QiTnuaA
AWNG TTPOCWPEIVWOV  HETPWY O TIPOOQPEUYWV QITEITAI va OKUPWOEi n
TTpooBaAAduevn atrdé@acn Kot TO OKEAOC TIOU KpIiveTal aTTrodeKT N
TTPOOQPOPA Kal avaknpUooeTal opIoTIKOG avadox0G O OIKOVOUIKOG QOopEag
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H oulntnon dpxioe, apou akouoe TNV ElonynTtpia Mapyapita Kavdapa
AQoU PEAETNOE TA OXETIKA Eyypaga

2KEPTNKE KATA TO Nouo

1. ETreidn, yia v doknon tng TPoo@uyng €xel KataBAnBei rapdapoAo
Katd 1o dpBpo 363 1rap.1 kai 2 Tou N. 4412/2016 ka1 apBpo 5 TTap.1 kar 2
Tou IN.A. 39/2017, cuvoAikou TToooU 650 cupw (BA. NAekTpovikd TTapdBoAo e
KWOIKO ..., TNV a11d 15.06.2022 TTANPpWUA OTNV ... KAl TRV EKTUTTWON ATTO TNV
oehida 1N TevikAg Tpauppareiag TMAnpo@oplokwy  ZuoTNUATWY  TOU
YTtroupyeiou OIKOVOUIKWY  TTEPi  auTépaTng OE0lPEUONG) TO OTToI0  Kal
uttoAoyiletal pe Baon tnv TTpoUTToA0YI(OMEVN daTTdvn TNG CUPBACNG OXETIKA
ME TNV oTroia aokeital n TTPOJIKACTIKA TTpoo@uyr], nATol 130.000,00€ un
oupTtrepIAapBavouévou PriA.

2. Emaidn) n avaBétouca apxf ME Tn ME ApIBY. TTPwT. ... AlakApuén
TTPOKAPUEE ONPOCIO AVOIKTO NAEKTPOVIKO DIQYWVIOUO HPE QVTIKEIUEVO «...», HE
KPITAPIO KATOKUPWONG TNG TIAEOV OUUQEPOUCAG ATTO OIKOVOMIKA ATToWwn
TTPOCPOPAG BACEl TIUAG.

3. Emedn, 10 TAAPEC Keipevo TnG dlaKApuENG Kataxwpnénke oTo
Kevtpikd Mntpwo Anpociwv ZupBdoewyv oTig 8.04.2022 pe AAAM ... KaBwg
Kal oTn d1adIKTUAKN TTUAN Tou EXHAHZ, é1Tou éAaBe augovrta apiBud ....

4. Etre1dn, o emidikog diaywvioudg TTou TTPoKAPUEE N avaBETouoa apxn
EVOWEI TOU QVTIKEINEVOU TOU, TG TTpoUTToAoyIoBeicag agiag Tng cuuBaong Kai
TOU XpOvou e€kKivnong Tng Odladikaoiag avabeong euTiTITel OTO TTEDIO
epappoynig Tou BiBAiou IV Tou N. 4412/2016.

5. Emeidi n uttd €g€taon TTPOBIKACTIKA TTPOCQUYR: a) €XEl AOKNOEi
EUTTPOBEC A, KaBGoOoV KaTaTéONKe 0TIG 16.06.2022 0TOV NAEKTPOVIKO TOTTO YIA
Tou diaywviopou, Aaufavouévou utt™ Owiv OTI n TTPOoRaAAOPEVn aTTdPOON
KOIVOTTOINONKE OTOUG CUPUETEXOVTEC HECW TNG ETTIKOIVWVIAG TOU NAEKTPOVIKOU
T6TTOU TOU Odlaywviopou oTig 7.06.2022 ) aoknbnke pe TN Xprion Tou
TutTOTTOINUEVOU  €viUTTOU Tou [lapapTtApatog | Ttou TA 39/2017 kai )
koivotroinbnke otnv E.AAH.ZY. amd 1OV Tpoo@eUyovia aubnuepdv He

MAVUPA NAEKTPOVIKOU TaXudpouEiou, oUP@wva PE Ta opifoueva otnv Trap. 1
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Tou GpBpou 361 kai Tig TTap. 1 Kai 2 Tou apBbpou 362 Tou N. 4412/2016 kai TNV
map. 1 €d. a) Tou GpBpou 4, kar TNV TTap. 2 Tou apd. 8 Tou MNA 39/2017.

6. Eeidn otig 17.06.2022 n avabEétouca apxn TTPoERN OE KoIvoTToinon
TNG UTTO €EETACN TTPOCQPUYNG, OIa HECW TNG KETTIKOIVWVIAG» TOU NAEKTPOVIKOU
TOTTOU TOU dlaywVIOPOU TTPOG OAOUG TOUG £VOIAQEPONEVOUG CUUPWVA HE TO
apBpo 9 map. 1 a Tou NA 39/2017.

7. Emeidn ye v utr apiBy. 1248/2022 Mpagn tng Mpoédpou Tou 4°
KAipakiou, opioBnke ElonyntAg kai nuepounvia oulATnong Kal KANRBNKe n
avaBéTouca apxn va UTTORAAEl TIC ammOWeIC TnG €T TG uttd €g€Taon
TTPOCQPUYNAG KAl ETTi TOU AITAUATOS ANWNG TTPOCWPIVWV PETPWV.

8. Emeidr] n avabétouca apxr Oev €xel KATaBEoel PEXPI OnuEPa
QATTOWYEIG ETTi TOU AITANATOG TTPOCWPIVWV PETPWYV TNG TTPOCYUYNG.

9. EmeIdr], o€ OUVEXEID TWV AVWTEPW, N WG AVW TTPOCPUYI VOMINWG
glodyeTal evTmov Tou 4° KAipakiou Tng E.A.AH.ZY. cUu@wva pe Tig dIaTAgeIg
Twv apBpwv 346, 360, kal 366 Tou v. 4412/2016 kal Twv apBpwv 3 kal 15 Tou
MN.A/Tog 39/2017.

10. Emeaidry oto umd kpion Odlaywviopuo EéAapav  PEPOG TEOOEPIS
OIKOVOWMIKOI (OPEIG, METAEU TWV OTTOIWV O TTPOCQPEUYWV KAl O OIKOVOUIKOG
QOpPEAG «...», Ol oTroiol UtTéBaAav TIG e aplBP. cuoTAuaTog 276093 Kai
276425 Tpoo@opES Toug avrioToixa. Me tnv  ammdé@acn TG avaBETouoag
apxAs Tou €ARYOn katd Tnv utr  apiBu. 8/3.05.2022 ouvedpidon
avaknpuxOnke TTPOCWPIVOG avAdoX0s ToU dIAYWVICHOU O OIKOVOUIKOG QPOPEQG
«...» KOl O TTPOCQPEUYWV KATATAXTNKE BEUTEPOG O€ O€EIPd pEIodoaiag. Katdmv
0e eAéyxou Twv OBIKAIOAOYNTIKWY KATOKUPWONG, ME TNV TTPOCRAAAOPEVN
ATTOQACT KATOKUPWONKE TO ATTOTEAECHA TNG OlIAYWVIOTIKNAG diadikaoiag oTov
OIKOVOUIKO QOPEA «...»

11. Etmeidn o mpoo@elywyv ws TTPOCPEPWY TOU €V BEPATI diaywvIOUOU
TOU OTTOiOU N TTPOCQPOPA KPIONKE ATTOBEKTH Kal KATATAXTNKE OeUTEPOG OF
o€lpd ueiodoaiag BePeAIIVEI EVVOUO CUPQEPOV YIa TNV ACKNON TTPOBIKACTIKAG
TTPOOPUYAGS KaTd TNG TTPOCRAAANOUEVNG WS BAATITOPEVOCS, WG TTPOG TO PEPOG
TTOU aQopd oTnV atmodoxr TnG TTPOCQOPAS TOU OIKOVOUIKOU (QOPED «...»,
epeiddpevo otn Cnuia Tou amd TuXOV TTAPAVOPN OCUMMETOXA TPITOU OTOV

3



Ap1Buoéc ammdépaonc: A445/2022

OlIayWVIOUO Kal OTO ETTIOIWKOPEVO OQEAOG ATTO TNV ATTOPPIYN TNG TTPOCPOPAG
Tou (BA. EA ZTE 1216/2006, TTpBA EA ZTE 512/2002, 517/2001), emdiwKovTag
€UAOYWG va Tou avaTtedei N ouyKekpIPEVN cUPPBaon

12. Emed o Tpoo@elywyv IoxupideTal OTI TTapavOouwg Kpibnke
QTTOOEKTH) N TTPOCPOPA TOU OIKOVOUIKOU (POPEA «...» OIOTI eV TTANPOI TIG
TEXVIKEG  TTPOJIAYPAPEG  KABWG TO TPOOYEPOPEVO  oUOoTnPa  Ogv
XPNOIMOTIOIEL avTIdOPACTHPIa Of POp@ry PovoTéoT (cartridge) €ToINO TTPOG
XPnon, aAAd cuvduacouod 2 avTidpaoTnpiwy Ta OTToia 0 XProTng Ba TTPETTEl va
Ta TOTTOBETACEI 0 Qopéa (carrier) 0 OTTOIOG OTN CUVEXEIA TOTTOBETEITAI OTO
Mnxavnua  yia v - ekTéAeon TG e&€taong. [lNepaitépw, Katd  TOV
TTPOCPEUYOVTA, O OIKOVOUIKOG POPEAG «...» OEV £XEl KATOBEOEI TIG OXETIKEG
MEAETEC TTOU va AVOQEPOUV HE TIOIO 1) TIOIEG EPTTOPIKA  OlOBECIUES
auTtopatotroinuéveg  ueBOGdoug RT-PCR  €xel  yivel n  oulykpion  Kai
ATTOOEIKVUOVTAI TA OPIA AViXVEUONG TTOU aTTaITOUVTAl KATd TRV TTpodiaypaer 9
NG dIaKAPUENG.

13. Emedny 1o apBpo 18 Ttou N.4412/2016 opiCel o1: «1. Oi
avabEéTouoes apxéC avTIUETWITICOUV TOUSG OIKOVOUIKOUS QOPEIS I00TIUA Kal
XWpPIC OIAKPICEIC Kal evEPyoUv UE OlaQavelq, TthPwvVIac Ttnv apxh g
avaAoyikdtnrag, ¢ auoifaias avayvwpiong, ¢ mpooTaciag Tou Onuooiou
OUUQEPOVTOC, TS TTPOOTATIAS TWV OIKAIWUATWY TWV I0IWTWYVY, THS EAEUBEpIag
TOU aQvTaywvVvIOUoU Kal TNS TTPOaTaoiag Tou mepIBAAAovrog [...]»

14. Eme1dn, 10 apbpo 53 Tou v. 4412/2016 opilel oTi: «1. O1 6poi Twv
eyypdowyv 1N ouupacns TPETTEl va Eival oaQEic Kai TANPEIS wWOoTE va
EMITPETTOUV THV UTTOLBOAN APTIWV KAl CUYKPIOIUWV UETAEU TOUS TTPOOQPOPWY [...]
2. Ta éyypapa tn¢ ouuBacng....mepiExouv 10iws : [...] 1a) Ta TEXVIKG
XAPAKTNPIOTIKG  (TTPOdIaYpaA®ES), TNV TTOOOTNTA KAl TNV TTEQPIYPA®n Twv
ayabwv, utTnPECIWY N EpywvV, TOV TPOTTO TNG EKTEAEONS TOU EAEyxOU Kal TNG
élacpaAiong tn¢ moidtnTag, tnv mpobeouia yia tnv ekTéAson tnNG ouuBacng,
TOV TOTTO Kal XPOVO EKTEAEONC, KABWC Kal AAAQ XapaKTNpIOoTIKA, avaAoyd LE TO
avrikEiuevo NS ouuPaong, 1) Toug amapadBarouc 6poug, amrokAion arrd Toug
OTTOIOUS CUVETTAYETQI TNV aTTOpPIYn TNS TPOOPOPAC,[...] K) Ta amairouuseva

aTmOOEIKTIKG péaa (OnAwaoeig, SIKAIOAOYNTIKA K.ATT.),...».
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15. Emeidf 10 apBpo 54 Tou v. 4412/2016 opicel o1l : «1. O1 TEXVIKES
mpodiaypapés mou opilovrar otnv 1mep.1 tou [lapapriuaros VIl tou
lMpooaprnuaro¢ A” maparibevral ora éyypaga tne ouuBacns kai kaBopilouv
Ta ATTAITOUUEVA XAPAKTNPIOTIKA TWV EPYWV, TWV UTTHPECIWV i Twv ayabwy. Ta
XOAPAKTNPIOTIKA QUTA UTTOPEI  ETTIONS va avagépovral OTH  OUYKEKPIUEVN
oladikaoia i uéBodo mapaywyns i mapoxns Twv {nTouuevwy Epywv, ayabwv
n umnpeoiwv N o€ €0IKN oladikaaia dAAou oradiou Tou KUKAou {wn¢ ToUg,
aKOUn Kail av ol TTapAyovres autoi Oev aTToTEAOUV UEPOS TNS UAIKNG TOUS
utTéoTacng, UITo TNV TPoUtToBson o1l ouvdéovral UE TO QVTIKEIUEVO TG
ouuBaong Kai givar av@Aoya ue tnv aéia kai Toug OKOTTou¢ TNG.[...]».

16. ETre1dn 10 dpBpo 91 Tou v. 4412/2016 opilel o011 : « 1. H avaBérouoa
apxn pE Baon ta amoreAéouara tou  EAEyxou Kai TnG aéloAdynong Twv
TPOOYOPWYV, QTTOPPITITEL, O KABe TTERITITWON, TTPOooPopd: a) H omoia
amrokAivel arrd ta apBpa 92 éwc 100, kai 102 éw¢ 104 n urmoBAn6Gnke kard
mapaBaocn Twv amapdfarwv Opwv Tepi ouvraéng Kai  umofoAnS ¢
TPOOYOPAS, OTTWS o1 OpoI auToi opifovral oTa Eyypaga tn¢ ouuPaons. B) H
orroia TePIEXEl ATEACIES, EAAEIYEIS, aodgeles N opaAuara, epooov autrd Oev
emdéxovral ouuTAnpwaon n 816pwaon n, epoécov emdéxovral oCUuTTANPWON N
010pBwon, Oev Exouv amrokaTaoTabei Kara Tnv Qmooagnvion Kai 1N
OUUTTARPpWON NS, oUuupwva ue 1o Gpbpo 102. [...]».

17. Emeidfy 10 apbpo 94 Ttou v. 4412/2016 opiCel o1 : «... 4. 2TIC
oladikagie¢ ouvawns OuuBdoEwY TTPOUNBEIWY KAl  YEVIKWV UTTNPECIWV O
QPAKEAOC TNG TEXVIKAG TIPOOQPOPAC TTEPIEXEI 10iWC Ta Eyypapa kKai Ta
OIKAIOAOYNTIKA TTOU TEKUNPIWVOUV TV TEXVIKN ETTAPKEIA, XPNOIUOTTOIOUVTAl YId
v aéloAdynon Twv TTPOCPOPWY Kal TIEPIYpAgovral oTa Eyypaga T1ng
ouuBaong.[...]».

18. Etreidf otoug 6poug TNG diakrpuéng TTpoPAETTETAI OTI : « ... 2.4.3.2
Texviknn mpoo@opd H Ttexvikh 1TPOo0QPopd Ba TTPETTEl va KAAUTITEI OAEC TIC
aTraITAOEIS KAl TIS TTPOBIAYPAPES TTOU EXOUV TEBET aTTO THV avaBérouoa apxn e
70 KepaAaio ‘Amraithioeic-TexvikéC Mpodiaypapéc” tou lMapapriuaroc | e
Aiaknpuéng, mepiypdeovrac akplBws WS OI OUYKEKPIUEVEC QTTAITAOEIC Kal
mpodiaypa@éc mAnpouvral. lNepiAauBaver 1Idiws Ta Eyypaga Kai SIKaIoAoynTIKA,
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Baoel Twv omoiwv Ba aéloAoynBei n KATaAAnAdTnTa TWV TTPOOPEPOUEVWV
&dwv, e Baon T1O0 KpITHPIO avaBeong, oUuQWvVA UE TA QVAAUTIKWS
avapepoueva oro ws avw lMNapdprnua [...]

2.4.6 \oyor amroppiyns mpoo@opwyV

H avabérouoa apxn pe Paon rta amoreAéouara Tou €EAEyxOU Kal TNG
aéloAdynong Twv TPooPOopwWY, ATTOPPITITEI, O KABE TTEQITITWON, TTPOOPOPA:
a) n omoia armrokAivel amré amrapaBarous 6poug 1Tepi ouvraéng kKai UTToBoANS
NG TTPOOPOPAS, N Otv UTTOBAAAETal eutTpOBeoua pe TOV TPOTTO Kal |IE TO
TTEPIEXOUEVO TTOU OPICETAl TNV TTAPOUCA KAl OUYKEKPIUEVA OTIC TTAPAYPAPOUS
[...] 2.4.3. (MMepiexduevo @akéAwv OIKAIOAOYNTIKWY CUUETOXNAS, TEXVIKAC
TPOOYOoPAc¢), [...] 1) n omoia mapoucialel amokAICEIC WS TTPOS TOUS OPOUS Kal
TIC TEXVIKES TTPOOIAYPAQES TNS aouuBaong [...]

MAPAPTHMA | — TEXNIKEZ MNPOAIATPA®GES

TEXNIKE> TIPOAIATPA®ES  KAEIZXTOY 2Y2THMATOZX  TAHPQZX
AYTOMATOINOIHMENHE ANIXNEYZHX2 TOY I0Y SARS-CoV-2 ME
MOPIAKH ME®OAO Real Time PCR

[...]4. Na xpnoiuorroiei avridpaornpiad o€ pop@rH HovotéoT (cartridge), o€
KQOETEC ETOIUES TTPOC XPNON. 2TN KACETA va TTPAYUATOTTOIEITAlI N aTTouovwon /
EKXUAION Kai n evioxuaon Twv VOUuKAgikwy oééwv diaopalilovrac tnv amoeuyn
EMIUOAUVOEWV.|...]

9. To opio avixveuong tng LeBodou va gival oxi TepIoaoTepo amrd 200 copies /
ml.(upnAn euaioBnaoia ue 6pio mavw amdé 96%, kar uwnAn €1IKOTNTA UE OPIO
mavw a6 99%, OUYKPIVOUEVES UE TIS EUTTOPIKG OIQBETIUES QUTOUQTOTTOINUEVES
RT-PCR).[...] ».

19. Eme1dn, katd 10 TTAYiWG YEVOHEVA OEKTA QTTO Tn VOMOAOyia, N
dlakApuén Tou diaywviouoU atToTeAEl KavovIOTIKA TTPAEN, n otroia SIETTEl TO
dlaywviouo kal deopelel TOOO TNV avaBEéTouoa apxr, N oTroia diEvepyEi auTov
(EX MpdaEeig VI Tunuatog 78/2007,19/2005, 31/2003), 600 KAl TOUG
diaywvi{opevoug. H de mrapdaBaon Twv diatdgewyv (6pwv) auTig, odnyei o€
QKUPOTNTA TWV EYKPITIKWY TTPALEWV TOU ATTOTEAECUATOC TOU SIaywVICHOU KAl
TWV KATOKUPWTIKWY autou mrpdgewv (OA XTE 2137/1993). Kard ouvéteiq,
TUXOV TTapdapacn ouciwdoug 6pou TNG dlaKAPUENG, €iTe KATA TN BIAPKEIQ TOU

6



Ap1Buoéc ammdépaonc: A445/2022

dlaywviopou, €iTe KATA TN ouvouoAdynon TnG cuppaong, KaBioTd un vOouiun
TN oXeTikr Oadikacia (EX MMpdén VI TunRuatog 78/2007). Emopévwg, n
avaBéTouca apyry BeoTrifovrag Toug OPOoUG TNG dIAKAPUENG AUTODECUEUETAI
Kal €ival UTTOXPEWMPEVN VA TOUG €QAPUOOEl XWwpPiG TTapeKKAioelg, n O¢
TTapdpacn Twv 6pwv auTAG 0dnyei 0€ akupOTNTA TWV EYKPITIKWYV TTPALEWV TOU
atroTeAéOPATOG TOU Olaywviopou. lMapouoiwg, o1 diaywviCOPEVOl TTPETTEN VO
TNPOUV aTToOAUTWG TOUug Opoug TnG OlaKAPUENG Kal va UTtoBAAAouv Tnv
TTPOCPOPA TOUG CUPPWVA E AUTOUG.

20. Etre1dn, n uttoxpéwaon dia@avelag EXel HETAU GAAWV WG OKOTTO va
AaTTOKAEIOEI TOV KivOUVO auBalpediag €k HEPOUG TNG avaBEéTouoag apxns (BA.,
C-278/14, SC Enterprise Focused Solutions SRL ECLI:EU:C:2015:228,0k. 25
kar amogacn SAG ELV Slovensko k.Atm., C-599/10, EU:C:2012:191,
okéWn 25 kal ekei TTAPATIOEPEVN VOUOAOYia) Kal O OKOTTOG autog dev Ba
ETTITUYXAVOTAV av N avaBEtouca apyry UTTOPOUCE va PNV €QApUOOEl TOUG
Opoug oToug oTtroioug n idla uttoBANBnke (BA., C-278/14, SC Enterprise
Focused Solutions SRL ECLI:EU:C:2015:228,0k. 27).

21. Etedn, mepaitépw  €MPBAAETAI N €QAPUOY TwWV OpwV TNG
dlakApuénNg Katd TPOTTO €vidio yia OAOUG TOUG TTPOOQEPOVTEG KATA TNV
uttoBOAr}, aAAd kal agloAoynon mpoogopwyv (AEE, amdéeaocn tng 18ng
OkTwppiou 2001, C-19/00 Siac Construction Ltd, ZuAAoyry 2001, o. I-7725,
okéWeIg 34 kai 44 kai ammégacn TnG 25n¢ AtrpiAiou 1996, C-87/94, EmiTpoTTh
Katd BeAyiou, ZuAhoyn 1996, o. 1-2043, okéwn 54).

22. ETeidA n apxnA NG TUTTIKOTNTAG, N OTToia JIETTEl YEVIKA T dIEVEPYEIQ
Twv dlaywviopwy (BA. ZTE 2889/2011, 4343/2005 K.4. BA. kai E.A. 228/2013,
>TE 111/2006, 597/2007 Kk.&.) €CuttnpeTei TIC AVAYKES TNG dIAPAVEIQG, TNG
ATTOPUYAG TOU KIVOUVOU OAAOIWONG Twv TIPOOPOPWY KAl TNG €UXEPOUG
e€étaong kal agloAdynong Toug (A. Pdaikog, Aikaio Anuodiwv 2uuBdoswyv, B’
‘Ekdoon, Ekdooceic ZAKKOYAA, 2017, oeA. 195 e11.). Z0Powva, O€, YE TNV €V
AOYyw apxn, Oev emTPETTETAI VA TEBOUV EKTTOOWV BIATALEIC TNG BIAKNPUEEWC, Ol
oTroieg Beomifouv uTttoXpPEéWON UTTOROANG ME TNV TTPOCEOPA  OPICHEVWV

OTOIXEIWV TTOU ATTAITOUVTAI ETTi TTOIVI] ATTOKAEITPOU aTTO TOV dIaywVIoUO.
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23. Emeidn, pe Bdaon toug 6poug TnG diakrnpugng, 6TTou N TTANpwaon Twv
OpwvV TNG dIaKAPUENG ETTICNUAIVETAI WG ATTAITNON, KaBioTatal cagég Ot ol
TEXVIKEG TTPOdIAYPAPEG OUVIOTOUV atrapdpatoug Opoug TnG dlaknpuéns (BA.
yla TN OEOUEUTIKOTNTA TWV TEXVIKWY TTpodiaypagwy atmmogaon AEE 1ng 5n¢g
AekeuBpiou 2013, C-561/12 Nordecon AS, Ramboll Eesti AS «katd
Rahandusministeerium).

24. Emeidf) ol 6pol TTou TiBevral €TTi TTOIVA) ATTOKAEIOMOU aTrd Th
dlakApuén, atroteAouv déopia apuodidTnTa TNG EmiTpoTc Alaywviopou va
atmrokAgioel Tnv TTapoucidlouca EAAelpn/atmokAion Tpoogopd  (BA. ZTE
743/2000), ouUp@wva ME TNV OPXN TNG I100TIUNG METAXEIPIONG  TWV
dlaywviopévwy Kal TG dlagavelag Tng Oladikaciag, TTou  eTMIRAANEl TNV
€QAPUOYN TOUG KATA TPOTTO eVIAiO yia OAOUG TOUG TTPOCQPEPOVTEG KATA TNV
utToBOAR, aAAG kal afloAdynon trpoogopwv (BA. AEE, amdégaon tng 18ng
OkTwBpiou 2001, C-19/00 Siac Construction Ltd, ZuAAoyy 2001, o. |-7725,
okéwelg 34 kai 44 kail ammrégacn TG 25n¢ AtrpiAiou 1996, C-87/94, Emitporrh
kara BeAyiou, Zuhoyn 1996, o. 1-2043, okéywn 54).

25. Emeidp oto apbpo 346 Tou N. 4412/2016 opifetal 0TI «Kd6e
EVOIAPEPOUEVOC, O OTTOIOC EXEI N EiXE OUNEPEPOV va Tou avarteBei ouuBaon Twv
TEPITTTWOEWV a” Kal B° Tn¢ mapaypdeou 1 tou Gpbpou 1 Kai éxel UTTOOTEI I
evoéxeral va umooTei (nuia amo  ekteAsoTy mpdén N mapdAsipn  1nNg
avabérouocas apxns Kara mapaBacn NS  EUPWITAIKAS 1 ECWTEPIKAS
vouobeaiag, éxel dikaiwua va mpooeuyel otnv Apxn Eééraong MNpodikaoTikwyv
lMpoopuywyv (AETII), oOuewva ue 1a idIKOTepa opildusva oto apbpo 360 kai
va (nNTRoEl TTPOOWPIVH TTpooTadia, oUugwva e 10 GpBpo 366, akupwon
mapavouns mpaéng N mapdAsipng tne avabérovoag apxns, ouupwva UE TO
@p6po 367 n akupwon ouuPacns n ormoia éxel ouva@Bei mapdvoua, ouuewWva
UE TO apBpo 368».

26. Emeidf ovppwva pe tnv map. 1 tou dpBpou 360 «AiKaiwpa
aoknong TTPOCQYUYAG» Tou V. 4412/2016 : « 1. KaBe evoiapepouevos o o1Toiog
EXEI N} €ixE OUUQEPOV va TOU avaTeBei ouyKeKpIuévn ouuBaon Tou vouou autou
Kal €xel ) €ixe uttooTel N evoéxeral va utrooaTei {nuia arrd ekTeAeoTrh mpdén n
mapdAsipn 1nNG avabéroucac apxns kard mapdBacn ¢ vouobeoiac T1nNg
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Euvpwrraikne Evwong 1 NG EOWTEPIKNS VOUOBETiag, utroxpeouTal, TpIV arro
Tnv umroBoAn twv mpoLAcmouevwy otov TitAo 3 évdikwv Bonbnudrwv, va
aoknNoel TPOOIKAOTIKY Tpoaeuyn evwiriov tnG AEIM kara 1ng OXETIKAS
TPGENG 1 TTAPAAEIYPNS THS AvaBETOUTAS APXNS».

27. Ere1dr) To apbpo 366 tou N.4412/2016 opiler o : «1. H AETIN,
UoTepa arrd aitnua Tou TTPooPEUYOVTOC Kal UETA atTé KARON tng avabérouoac
apxnNs 1mpo TpIWV (3) nuUEPWYV, EKOIOEI UTTOXPEWTIKA KATOTTIV OUVEOPIAONS
OUVOTITIKA  aiTloAoynuévn — aQmoQacn  &€Te  avaoToAng  eKTEAEonS  TNG
TPOOLaAOuevNS TPAéns &ite  amoppiwyns ToU AITHUATOS TTEPI ARWng
mpoowpivwy uétpwv. H AETIT ummopei va ekOwWaOEl armoQacn avaoToAns tng
TPOoOLaAOuEVNS TPAENS Kal AUTETTAYYEATWS. 2& KABe TTepiTTTwon, e THvV
arropacn avaoroAns n AETN opilsl kai ta karGAAnAa pérpa éwg oOrTou
arro@avesi yia TNV TPooQUYn Kai, TTAVIwWS, OxI Tépav Tng mpobeouiag mou
opilerai otnv map. 1 Tou apBpou 367 yia tnv Ekdoan TNC arroeacns 1ng. 2. Me
Tnv amopaon tng map. 1 urmopei va diarGooovral mpoowpiva UETPA yia va
emavopBwoei n eikalouevn TapaBaon n va amrorparei n {nuia Twv Blyousvwyv
OUUQEPOVTWY, OTa orroia ouutrepiAauBavovral uETpa 1mou avaoTéAAouv Tn
oladikagia avabeong onudciac ouuBacnc i TNV EKTEAEOn OTTOIACONTTOTE
amrépaonc AauBaver n avabérovoa apxn. 3. H AETIIN umropei va amopaacioer va
Unv xopnynbouv 1a mpoowpIiva uETpa TNS map. 2, av Kpivel Otl, UOTEPA arro
oTabuIon OAwv Twv CUUPEPOVTWYV TTOU eVOEXETal va (nuiwBouv, KaBwe Kal Tou
OnNuOCIoU CUUPEPOVTOC, O TTIBAVEC APVNTIKEG TUVETTEIEC ATTO TN X0PHYyNnaon Twv
TTPOOWPIVWV UETPWV Eival TTEPICOOTEPES atTO Ta o@éAn. H amoépaon va un
xopnynBouv mpoowpiva uétpa ocv Biyel TiS AoiTéc aélwaoel mou TPoBAAAEl To
TPOOWTTO TTOU éX&l {NTNOEI TN XOPHYNON TWV £V AOYW LUETPWV».

28. Emreidr}, ouugwva pe tnv aimioAoyikr ékBeon tou N.4412/2016, etmi
Tou dpBpou 366 autou, avagépetal OTI: «Aiderar n duvarornra ornv AETIT va
oiardéer mMPoOoWPIVA  LETPA TTPOKEINEVOU Vva NV KAataoTel aAuoiteAng n
arrodox N 1NS MPOJIKACTIKNG TTPOOQUYNS AOyw TN TTPOOAOU THS dIAyWVIOTIKNG
oladikaoiagy. ETToPévwg, N atrd@acn €1Ti TOU AITAUATOS avacToAAg — AQWNg
TTPOCWPIVWV PETPWY, OKOTTEI VO ATTOTPEWEl TN dnUIoUpYia AVETTAVOPOWTWYV

KAaTtaoTaoewv i SUCKOAQ avaoTpEWIMwWY AOYw TNG TTPOOGdOU Tou dlaywVIoHoU.
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2T0 TTAQIOI0 QUTO, OKOTTIOG TNG ATTOPACNG E£TTi QITAPATOG AVAOTOAAG -AWNG
TPOOWPEIVWY  PETPWV  gival  n  dlac@AAIon  Twv, KAT  €AAXIOTOV,
ANQIOBNTOUPEVWY BIKAIWPATWY TWV TTPOCPEUYOVTWY PEXPI TNV OPICTIKI KPion
NG dI0QOpPAS Kal, €IBIKOTEPA, N PUBPION PEXPI TOTE MIOG KATAOTAONG TTPOG
QTTOTPOTTN ETTIKEIMEVOU KIVOUVOU 1} aveTtavopBwTtng PAGRNGS i {nuiag.

29. ETre1dn), polTré0ean NG TTapoxng TTPOCWPIVWY PETPWY UTTEP TOU
QITOUVTOG €ival: a) N TTapadeKTr AoKNon TG TTPOOQYUYNG, B) n UtTapgn BAGBNG
TOU TTPOOPEUYOVTOG WG OTOIXEIO TOU TTAPADEKTOU TNG AiTNONG BeueAILVOVTAG
TO €VVOUO CUUQEPOV TOU Kal KPITAPIO ETTIAOYNG TOU KATAAANAOU a0@AAIOTIKOU
METPOU, V) N TOavoAdynon BaciudTnNTag £0TW KI EVOG €K TWV TTPORAANSPEVWV
AOYwv, KaBwg KaBioTatal ca@és OTI TTPOdNAWG ABACINN — WG Kal TTPOOHAWG
amapddekTn — TTPooPuUyr dev duvaTtal va BEPEANILIOEI AiTnUa avaoToANG Kal O)
va udnv  TTPOKUTITEL ammd T OTAdpion OAwv TwWV CUPQEPOVTWY  TWV
EUTTAEKOPEVWV PEPWYV TTOU EVOEXETAI VA {NUIWBOUV, KABWGS Kal Tou dNuocIou
OUPQEPOVTOG, OTI OI TTIBAVEG aPVNTIKEG OUVETTEIEG aTTO TR Xoprynon Twv
TTPOCWPIVWV PETPWYV €ival TTEPICOOTEPES aTTO Ta OQEAN (Gpbpo 15 Tou MA
39/2017 ka1 366 Tou N. 4412/2017).

30. Etre1dn yia v opIoTIKA Kpion TTePi TNG BACINOTNTAG TV AdYwV TNG
TIPOCQUYAG QTTAITEITAI £PEUVA KAl UEAETN TWV OTOIXEIWV TOU QakéAOU PBAoEl
TWV OIKEIWV OpwV TNG dIaKAPUENG Kal TNG 1I0XU0UCAG EVWOIOKNAG Kal €BVIKAG
vouoBeaiag.

31. Ere1dn; cupgwva pe 1o apBpo 364 Tou N. 4412/2016 kal To apBpo
6 Tou TLA. 39/2017 n TpoBeopia yia TNV AOKNON TNG TTPOBIKOAOTIKAG
TIPOCPUYAGS Kal N AdokNof TG KwAUouv Tn alvayn Tng cUhBacong e TToIvA
aKUPOTNTAG, N OTTOIA DIATTIOTWVETAI JE ATTOQPACT TOU OIKEIOU OXNHATIOWOU TNG
A.E.T.IMN., ek16g €dv n A.E.TL.T1. kata 1n diadikaoia xoprynong TrpocwpIvVWV
METPWYV CcUPPwva Pe To apBpo 15 Tou IM.A. 39/2017 atro@avOei dlIaPopeTIKA,
7ol Kpivel 6T dUvATAI VO UTTOYPAQEI N OXETIK) ocUPBACN KaiTol €xel AoKnOEei
TIPOJIKACTIKA TTIPOCQPUYN.

32. Emeidf; o mpoo@elywv dev dlaAaupavel €10IKOUG I0XUPIOHOUC Kal
OEV ETTIKAAEITAI CUYKEKPIUEVA TTPAYUATIKA TTEPIOTATIKA TTOU VA ATTOOEIKVUOUV

TNV BAGBN Tou a1rd TN Ccuvéxion TNG dIAYWVIOTIKAG dladikaoiag, n oTroia e&v
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TIPOKEIJEVW €EUPIOKETAI O TEAIKO OTAdI0O KOBWG €XEl TTpayuatoTroinBei 1o
AVOIYHO TWV OIKOVOUIKWY TIPOCQOPWY, €XEI avaoKnpuxbei O TTPOCWPIVOG
MEIODATNG Kal £XEI KATAKUPWOEI 0 dIaYWVIOPOG OE QUTOV.

33. Emeadn, e€GAou o Xpovog yia tnv ékdoon Tng amopacns Tng
E.AAH.ZY. emi Tng ummd Kpion TTPOdIKACTIKAG TTPOCQUYAG Oev gival oUTE
adpIoTOG OUTE PAKPUG. ETTOPEVWG, N €K TOU VOUOU aTTayOpeucn yia ouvayn
TNG UTTO avaBeon oupPBaong éxel BePaia kar eUAoyn yia Tnv ékdoon ammdéaong
ETTi TNG TTPOCPUYNAG OIAPKEIO KAlI, TTAVTWG, OEV ATTEXEI ATTO TOV ATTOKAEIOTIKO
Xpovo tou ap. 367 map. 1 N. 4412/2016, xwpi¢ va KaBuoTEPEi UTTEPUETPA TN
d1adIKaoia, WOoTE va TTPOCTATEUBOUV KAl TO CUP@EPOVTA TNG avaBEéTouoag
apxnig yia Taxeia TEPATWON AUTAG.

34. Emeidfj, o1o Tapov oTddio dev  ugiotatal  BAABn  Tou
TTPOOQPEUYOVTOG, N OToia Kal Ba TTPETTEl va TUXEI TTPOOTACIOG MEXPI TNV
OPIOTIKN Kpion NG Ol1agopds, apou Oev uioTaTAl ETTIKEIMEVOG KiVOUVOG N
avetTavopBwTtn BAGBN  ¢nuia autou atmd TNV ouvéxion TnG dIadikaoiag n
oTToia eUpPIOKETAlI O TENIKO OTADIO, OUTE N ETTIKAAOUMEVN (nuia Tou atré TNV
TTPOORBAAAOUEVN EKTEAEOTH TTPAEN TNG avaBEéToucag apxXNG MTTopEl ue AAAov
TPOTTO VO QTTOTPATTEI, YIATI OEV £XEl KATAOTEI OPIOTIKA, TTAPA POVOV PE TNV
¢€kdoon OpPIoTIKAG aTToPaOoNnNG £TTi TNG TTPOCOQPUYNG TOU KOl OUVETTWG OE&V
uQioTaTal €VVOPO OUM@EPOV autoU yia Tn Xoprynon avacToAnG Tng
dlaywvioTIKAG O1adIKaoiag — OpICHOU TTPOCWPIVWV  HETPWY, KABWG Oev
TAnpouUTal n ratio Tng diATAENG yia T Xopriynon avacToAAG — OpIouoU
TTPOCWPIVWYV UETPWY, N OTToia OKOTIEI OTNV ATTOTPOTTH AVETTAVOPOWTWY
KATAOTACEWV ] QUOKOAQ avaoTPEWIHWY AGYW TNG TTPOOdOU TOU diaywVIOUOoU.
(BA. AEIMNM A75/2017, A97/2017, A16/2018, A29/2018).

35. Emedny amdé 1 otdbpion O6Awv  TwWV  CUPQEPOVTWV  TWwV
EUTTAEKOPEVWV PEPWV TTOU EVOEXETAI VA CNPIWBOUV, KaBWS Kal Tou dNuoaciou
OUPQEPOVTOG, BEV TTPOKUTTTEI OTI OI TTIBAVEG apPVNTIKEG CUVETTEIEG ATTO TN MN
XOPNynon TwWV TTPOCWPIVWV PETPWV Eival TTEPICOOTEPES ATTO TA OPEAN.

36. Emeidn yivetal Okt €V OUVOAW N €101ynon

37. Emedr}, kar akoAoubia Twv avwTépw, TO KPIVOPEVO aiTnua
QVOOTOANG—TTPOCWPIVWV PETPWY TOU TTPOCQPEUYOVTOG TTPETTEI VA OTTOPPIPOEI.
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MNa Toug Abyoug auToug

ATTOPPITITEI TO AITNUA ANYNGS TTPOCWPIVWV PETPWY TOU TTPOCPEUYOVTOG.

Kpibnke kai ammogacicbnke oTig 24 louviou 2022 kal ekd6ONKe aubnuepdv

otov Ayio lwavvn Pévrn.

H NMPOEAPOZ H TPAMMATEAZ
MAPI'APITA KANABA ANAZTAZIA POYMEAIQTH
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