Ap1Buodc ammdépaonc: A461/2022

H
ENIAIA APXH AHMOZIQN ZYMBAZEQN
4° KNIMAKIO

AIAAIKAZIA NMPOZQPINHZ NMPOZTAZIAZ

2UuvNABe oTtnv €0pa Tng oTIg 30 louviou 2022 pe TNV €ENG ouvBeon:
Mapyapita Kavapa Mpdedpog-Eionyntpia, MepaociyotAa-Mapia ApakovTagidn
kal MixaA Oikovouou MEAN.

Na va egetdoel 10 a@iTnUa avaoToANg Kal AQWNg  KatdAAnAwv
TTPOCWPIVWYV PETPWYV TTOU EVOWMPATWVETAI OTNV aTTO 24.06.2022 NMPpodIKACTIKN
Mpooouyr, e Tevikd ApiBud Karabeong (FAK) 897/24.06.2022 TOU
TIPOOPEUYOVTOG OIKOVOMIKOU @QOpEd ME TNV ETTWVUMIa «...» (€QeCAC O
«TTPOCPEUYWVY), TTOU £OpeUEl OTN ..., ..., OTTWG EKTTPOCWTTEITAI VOUIUA.

Katd g ... (pe€ng n «avaBéTouoca apxr»), OTTWG EKTTPOCWTIEITAI
VOUINO KOl KATd NG ME apiBu. tmpwT. 26893/15.06.2022 amrdéd@aong Tou
AloiknT TTEPi €yKpIONnNG Tou ammd TPwT. 25728/7.06.2022 [MpakTikoU Tng
EmTpot¢ AlaywviopoU ava@opiKa HE TOV EAEYXO TwV OIKAIOAOYNTIKWYV
KATOKUPWONG TOU TTPOCWPIVOU avadOxXou OTNV OTToIa EVOWPATWVETAI KAl PE
ap. TTpwTt. 22008/18.05.2022 amdégacn Tou AIOIKNTH TTEPi EYKPIONG TWV HE
apiBu. Tpwt. 21054/12.05.2022 kai 21056/12.05.2022 TlpaKTIKWV TNG
EmTpot¢ AlaywviopgoU ava@opika HPeE TOV EAEYXO TwV  OIKAIOAOYNTIKWYV
OUMMETOXNAG, TEXVIKWVY KAl  OIKOVOUIKWY TIPOCPOPWY KAl  AVAKPUENG
TTPOCWPIVOU avaddxou (EQPEENS N «TTPOCBAANSHEVN»).

Me Tnv TTPOdIKACTIKA TTPOC®UYN TOU OTNV OTIOI0 CWPEUCE KAl QiTnuaA
AWNG TTPOCWPEIVWOV  HETPWY O TIPOOQPEUYWV QITEITAI va OKUPWOEi n
TTPOCGRaAAOUEVN aTTOPACT KATA TO OKEAOG TTOU Yia TO €id0o¢ pe a/a 3 kpivetal
QATTOOEKTH) N TTPOCPOPA Kal avaknPUooETal OPIoTIKOG avadoxX0G O OIKOVOUIKOG

POPEAG «...».

H oulntnon dpxioe, apou akouoe Tnv ElonynTtpia Mapyapita Kavdapa
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AQoU PEAETNOE TA OXETIKA £yypaga

2KEPTNKE KATA TO0 Nouo

1. ETre1dn, yia v doknon tng TPoo@uyng €xel KataBAnBei rapdapoAo
Katd 1o apBpo 363 Tmap.1 kar 2 Tou N. 4412/2016 ka1 apbpo 5 TTap.1 Kal
2 T1ou IN.A. 39/2017, ouvoAikou 1Tooou 600 gupw (BA. NAekTpovikd TTapdpoAo
ME KWOIKOG ..., TNV a1T0 24.06.2022 TTANPWWUN OTNV ... KAl TNV EKTUTTWON ATTO
TNV o€eAida TG Tlevikig [pappateiag MANpo@opiakwy ZuoTNUATWY TOU
YTtroupyeiou OIKOVOUIKWY  TTEPi  auTdpaTng OECOPEUONG) TO  OTIOIO  Kal
uttoAoyieTal ye Baon TNV TTpouTtroAoyifouevn datrdvn Tou €idoug pe a/a 3 NG
oupBaong OXETIKA WE TNV OTToia QOKETal N TTPOSIKACTIKY TTPOCQPUYH, NTOI
40.000,00€ un cupTtrepihauBavouévou OriA.

2. Emadn n avabétouoca apxn ME TNV UTT apiBu. ... Alokipuén
TTPOKAPUEE ONPOCIO AVOIKTO NAEKTPOVIKO DIQYWVIOUO HPE QVTIKEIUEVO «...», HE
KPITAPIO KATOKUPWONG TNG TTAéOV CUPQEPOUCAG ATTO OIKOVOUIKY dATtToyn
TTpoo@opdg Bdaoel TIUAG, TTpouTToAoyIoBeicag auvoAikd datrdvng 207.336,00
eupw, ouptrepidapBavopévou OMA. O diaywvioudg utrodiaipeital o TEoTEPA
€idn, o1 8 TTPOCPOPES UTTOPOUV va UTTORBANBOUYV yia €va 1) TTEPICCOTEPQ €idN.

3. Emedn, 10 TAAPES Keipevo TnG dlakApuEng Kataxwpnénke oTo
Kevtpikd MnTpwo Anpociwv ZupBdocwyv o1ig 27.01.2022 pye AAAM ... kaBwg
Kal oTn d1adIKTUAKN TTUAN Tou EXHAHZ, é1Tou éAafe auovrta apiBud ....

4. Etreidn, o emidikog diaywvioudg TTou TTPOKAPUEE N avaBEéTouoa apxn
EVOWEI TOU QVTIKEINEVOU TOU, TG TTpoUTToAOYIoBeicag agiag Tng cuuBaong Kai
TOU XPOvou €kKivnong Tng dladikaoiag avaBeong euTTTITEl OTO  TTEDIO
epappoynig Tou BiBAiou IV Tou N. 4412/2016.

5. Emeidi n utrd €g€taon TTPOBIKACTIKA TTPOCQUYR: a) €XEl AOKNOEi
EUTTPOBET A, KaBGoOV KaTaTEONKE OTIC 24.06.2022 GTOV NAEKTPOVIKO TOTTO YIa
Tou dlaywviopou, Aaufavouévou Ut Owiv OTI n TTPOoRaAAOPEVN aTTOPOON
KOIVOTTOINONKE OTOUG CUPUETEXOVTEG HECW TNG ETTIKOIVWVIAG TOU NAEKTPOVIKOU
T6TTOU TOU OlaywvIouoU OTIG 16.06.2022 B) aokABnke e TN XpHon Tou
TuTTOTTOINUéEVOU  €vTUTTOU Tou [lapapTtAuatog | tou TA 39/2017 kai )
koivotroilbnke otnv E.AAH.ZY. amd 1OV TIpoo@eUyovia aubnuepdv He
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MAVUPA NAEKTPOVIKOU TaXudpoueiou, oUP@wva PE Ta opifoueva otnv trap. 1
TOou apBpou 361 kai TiIg TTap. 1 kal 2 Tou apBpou 362 Tou N. 4412/2016 kai TV
map. 1 €0. a) Tou GpBpou 4, kar TNV TTap. 2 Tou apd. 8 Tou MA 39/2017.

6. ETmeidn oTig 27.06.2022 n avabétouca apxn TTPoEPRN O€ KolvoTroinon
TNG UTTO €EETACN TTPOCQPUYNG, OIa HECW TNG KETTIKOIVWVIAG» TOU NAEKTPOVIKOU
TOTTOU TOU dIayWVIOPOU TTPOG OAOUG TOUG £VOIAPEPOPEVOUG OUUPWVA PE TO
apBpo 9 map. 1 a Tou NA 39/2017.

7. Emeidn pe v utr apiBy. 1304/2022 Mpaén tng Mpoédpou Tou 4°Y
KAipakiou, opioBnke ElonyntAg kai nuepounvia oulATnong Kal KANRBNKe n
avaBéTouca apxr va UTToBAAEl TIG ammoOwyelg TnG €T TNG UTTO €¢€Taon
TTPOCQPUYNG KAl ETTi TOU AITAPATOS ANWNG TTPOCWPIVWV JETPWV.

8. Emaid n avabétouca apxr Oev €xel KaTabéoel pEXPI OnuEpPaA
QATTOWYEIG ETTi TOU AITANATOG TTPOCWPIVWV HETPWYV TNG TTPOCPUYNG.

9. ETTe1dr}, 0€ OUVEXEID TWV AVWTEPW, N WG AVW TTPOOQPUYH VOUINWG
glodyeTal evitmov Tou 4°Y KAipakiou Tng E.A.AH.ZY. oUy@wva Pe TIG dIaTAgEIg
TwV GpBpwv 346, 360, kal 366 Tou v. 4412/2016 kal Twv apBpwv 3 Kal 15 Tou
M.A/Tog 39/2017.

10. Etre1dr) oto utrd kpion dlaywviopo yia 1o €idog pe a/a 3 éAapav
MEPOG DUO OIKOVOWIKOI POPEIG, ATOI O TTPOCPEUYWYV KAl O OIKOVOUIKOG POPEQS
«...», Ol oTroiol UTTéBaAav TIC WE apIBY. cuoThpaTog 267884 kai 268260
TPOOQPOPEG TOUG avTioToixa. Me tnv  pe ap. Tpwt. 22008/18.05.2022
amogacn Tou  AIOIKNTA  avaknpuxbnke TTpoowpIivdg  avadoxog  Tou
dlaywviopou  yia TO €idog¢ pe a/a 3 O OIKOVOMIKOG QOpPEag «...» Kal O
TIPOOPEUYWYV KATATAXTNKE DEUTEPOG OE OEIPA PeEINdOTiag. KaTtdtrv O eAEyXou
Twv OIKAIOAOYNTIKWY KATAKUpWONG, HE TNV TPOCPaAAOuevn atTrdépaon
KATaKupwoOnKe 1O atTroTéAeopa NG dlaywvioTIKAG diadikaoiag yia 1o €idog ue
a/a 3 OTOV OIKOVOUIKO QOopEd «...».

11. Etmeidn o Tpoo@elywyv WG TTPOCPEPWY TOU €V BEPATI diaywvIOUOU
TOU OTTOiOU N TTPOCPOPA KPIONKE ATTOOEKTH Kal KATATAXTNKE OeUTEPOC OEF
o€lpd ueiodoaiag BePeAIIVEI EVVOUO CUPQEPOV YIa TNV ACKNON TTPOBIKACTIKAG
TTPOOPUYAG KATA TNG TTPOCRAAAOUEVNG WG BAATITOPEVOG, WG TTPOG TO PEPOG
TTOU a@Oopd OTnv atrodoxr TNG TTPOCPOPAS TOU OIKOVOUIKOU (OpEa «...»,
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EPEIOOPEVO OTN (nuia Tou aTTO TUXOV TIAPAVOUN OCUJMETOXN TPITOU OTOV
OIayWVIOUO Kal OTO ETTIOIWKOUEVO OPEAOG ATTO TNV ATTOPPIYN TNG TTPOCPOPAG
Tou (BA. EA ZTE 1216/2006, TTpBA EA ZT1E 512/2002, 517/2001), £mdILWKOVTOG
€UAOYWG va Tou avaTtedei N ouykekpiuévn ouupaon

12. Emed o Tpoo@elywyv 1oxupideTal OTI TTapavOouwg Kpibnke
QATTOOEKTH) N TTPOCPOPA TOU OIKOVOUIKOU @opéa «..E.» yia 1o €idog pe a/a 3
O10TI eV TTANPOI TNV TEXVIKN TTPOdIaYPAPr] VA €ival EAEYUEVO PE EPYOOTNPIOKEG
QOKIMEG OTTWG AUTEG TTEPIypAgovTal 0To EupwTraikod mrpoTtutto EN 14885 kai
TN peBodoloyia eAéyxou Phase2 Step2. Mepaitépw, N pn olvvoun KAatd Tov
TTPOO@PEUYOVTA aTTOO0X] TNG TEXVIKAG TTPOCPOPAS TOU OIKOVOUIKOU (opéa
«..» €Xe wg armoTéAeopua va ep@avifetal TTAAOUATIKA KOl OIKOVOMIKA
OUHQEPOTEPN N TTPOCPOPA TOU.

13. Emedny 1o apBpo 18 Ttou N.4412/2016 opiCel o1: «1. Oi
avabEéTouoes apxéC avTIUETWITICOUV TOUC OIKOVOUIKOUS QOPEIC I00TIUA Kal
XWPIC OIAKPICEIC Kal eveEPyoUv UE OlaQAvVEIQ, TNPWVTIAS THV apxh TS
avaAoyikotntag, NG auoiBaiag avayvwpions, NS mpooTaciag Tou Onuooiou
OUUQEPOVTOC, THS TTPOOTACIAS TWV JIKQAIWLATWY TWV IBIWTWY, TNG EAEUBEpIag
TOU QvTaywvVvIouoU Kal TNS TpooTaciag Tou mepiBaAAovroc [...]»

14. Eme1dn, 10 apbpo 53 Tou v. 4412/2016 opilel oti: «1. O1 6por Twv
Eyypadowy 1N ouupacns TPETTEl va Eival oageEic Kal TANPEIS woTE va
EMITPETTOUV THV UTTOBOAN APTIWV KAl CUYKPICIUWV UETAEU TOUS TTPOOQYOpwWYV [...]
2. Ta éyypapa tn¢ ouuBacng....mepiExouv 10iws : [...] 1a) 1 TEXVIKG
XOAPAKTNPIOTIKG (TTPodIaypa®éS), TNV TTOOOTNTA KAl TNV TTEQPIYyPA®n Twv
ayabwyv, UTTHPETIWV N EPYWV, TOV TPOTTO TNG EKTEAEONS TOU EAEyXOU Kal THS
olao@aAiong tng mmoidtnTag, tnv mpobeouia yia thv eKTEAEON TNS ouupacng,
TOV TOTTO KaI XPOVO EKTEAEONCS, KABWCS Kal GAAQ xapaKTnpIOoTIKA, avaAoyd LE TO
avrikeiuevo NG ouupaong, 1{) Toug amapdBarous 6pous, arrokAion arrd Toug
OTT0IOUS CUVETTAYETQI TNV aTTOpPIYn TNS TPOOPOPAC,[...] K) Ta amaitouueva
arroOEIKTIKG péoa (dnAwaoeig, dIKaIOAOYNTIKA K.ATT.),...».

15. Emeidf 10 apbpo 54 Tou v. 4412/2016 opilel o1 : «1. O1 TEXVIKES
mpodiaypaéc Tou  opiovrar ornv  1ep.1 tou [llapapriuaro¢ VII - tou
lMpooaprnuaro¢c A™ maparibevrar ora éyypapa e ouuBacns kai kaBopilouv
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Ta ATTAITOUUEVA XAPAKTNPIOTIKA TWV EPYWV, TWV UTTHPECIWV i Twv ayabwy. Ta
XAPAKTNPIOTIKA QUTA UTTOPEI  ETTIONS va avaeépovral OTn  OUYKEKPIUEVN
oladikaoia i uéBodo mapaywyns i mapoxns Twv {nTouuevwy Epywv, ayabwv
n umnpeoiwv i o€ €01k diadikaoia aAAou oradiou Tou KUKAou {whS TOUG,
aKOUn Kal av ol TTapayovres autoi OEv QTTOTEAOUV UEPOS TS UAIKNG TOUSG
uréoraong, umro Tnv 1mpoUmoBson O1i ouvdéovral UE TO QVTIKEIUEVO TNG
ouuBaong Kai givar av@Aoya ue tnv aéia Kai Tougc OKOTTouS TNG.[...]».

16. ETre1dn 10 dpBpo 91 Tou v. 4412/2016 opicel 011 : « 1. H avaBérouoa
apxn pe Baon ta amoreAéouara tou  EAEyxou Kai TnG aéloAdynong Twv
TTPOOPOPWYV, QTTOPPITITEI, O KABe TTEPITTTWON, TTPOooPopd: a) H omoia
amrokAiver arré ta apBpa 92 éwc 100, kai 102 éw¢ 104 n ummoBAN6Gnke kard
mapaBacn Twv amapdfarwv opwv TEPi ouvraéng Kai  UTOBOANRS TS
TPOOYOPAS, OTTWS o1 OpoI auToi opifovral oTa Eyypaea tn¢ ouuPaons. B) H
OTTO0Ia TTEPIEXEI ATEAEIES, EAAEIWEIS, AQOAQEIEC 1 TPaAuaTa, £QOooV auta OtV
emdéxovral ouuTAnpwaon n 816pwaon n, epoécov emdéxovral CUNTTANPWON N
010pBwon, OtV €xOuv ATTOKATACTAOEI KATQ TNV Qrmrooa@nvion Kai 1N
OUUTTARpWON NS, ouupwva ue 1o apbpo 102. [...]».

17. Emeid 10 apbpo 94 Ttou v. 4412/2016 opilel 6T : «... 4. 2TIC
oladikagie¢ ouvawns OuuBAoEwY TTPOUNBEIWY KAl  YEVIKWV UTTNPECIWYV O
QAKEAOG TG TEXVIKAGC TTPOOQYOPAS TTEPIEXEl 1I0IwS Ta Eyypa@a Kal T1d
OIKAIOAOYNTIKA TTOU TEKUNPIWVOUV TV TEXVIKN ETTAPKEIA, XPNOIUOTTOIOUVTAl YId
nv aéloAdynon Twv TTPOCPOPWY Kal TIEPIypdgovral oTa Eyypaea T1ng
ouuBaong.[...]».

18. Emeidf otoug 6poug NG dIakNPUENG TTPORAETTETAN OTI & « ... 2.4.3.2
Texviky poopopd H TexVIK TTPO0Qopa Oa TPETEI va KAAUTITEI OAES TIC
amraITAOEIS KAl TIC TTPOJIAYPAPES TTOU ExOuV TEOBEI ammd Thv avabérouoa apxn
ue 10 KepdAaio “Arraitnocic-Texvikég Npodiaypapéc” Tou MNMapaprnuarog | tng
Aiaknpuéng TepIypa@ovTas akpIiBws TTWS O OUYKEKPIUEVES QTTQITNOEISC Kal
mpodiaypaéc mAnpouvral. MNepiAauBaver 10iwg Ta Eyypapa Kai SIKaloAoynTiKa,
Baoel Twv omoiwv Ba aéloAoynBei n karaAAnAotnra Twv TTPOCPELOLEVWYV
edwv, ue Baon T1O0 KpPITHPIO avaBeong, oUuwWva UE Ta QVAAUTIKWS
avapepoueva oro ws avw lMNapaprnua. |...]
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2.4.6 \oyor amroppiyns mpoc@opwyV

H avabBérouoa apxni ue PBdaon ta amoreAéouara Tou EAEyxOU Kal TNG
aéloAdynong Twv TpooPopwYV, ATTOPPITITEl, O KABE TTEPITITWON, TTPOOPOPA:a)
n orroia arrokAivelr ammo armrapdBarous 6pougs Tepi ouvraéns Kai uttoBoANS NS
TPOOYOoPAag, N Oev umoBallerar eumpOBsoua uE TOV TPOTTO Kal LE TO
TTEPIEXOUEVO TTOU OPICETAl OTNV TTAPOUCQA KAl CUYKEKPIUEVA OTIC TTAPAYPAPOUS
2.4.3. (Mepiexouevo  @akéAwv  OIKAIOAOYNTIKWY  CUUUETOXNS,  TEXVIKNG
TPOOYOPAcs), [...] B) n oroia TTepIéxel aTeAEic, EAAITTEIS, aoaQeic N AavBaouéves
TTANPOYOPIES N TEKUNPIWOT, CUUTTELIAQUBAVOUEVWY TWV TTANPOQYOPIWY TTOU
mepiExovral orto EEEZ2, epooov auréc Oev  emdéxovral OUUTTARPWONG,
010pBwong, arroocapnvions 1 SIEUKPIVIONS 1, EpOCov emmdéxovTal, OEV EXOuV
arrokaraoTaBei Ao  TOV  TTPOOQPEPOVTA, EVIOC TN  TTPOKABOPIOUEVNC
mpoBsouiag, ouupwva 1o apbpo 102 tou v. 4412/2016 kai tnv map. 3.1.2.1
Tn¢ mmapouoac¢ diaknpuéng, [...] 1) n omoia mmapouoidlel ammokAiogiC w¢ TPOC
TOUC OPOUC KAl TIS TEXVIKEC TTPOOIAYPAPES TNS auuBaond,|...]

FENIKOI OPOI ATTIOAYMANTIKQN-TEXNIKES NPOAIATPAPES

[...]Ta amoAupavrika va eivar eAeyuéva e EpyaocTnPIaKES OOKIUES OTTWS QUTEC
repiypdovral oro Eupwrraikd mporurmro EN 14885, usBodoAoyicec eAéyxou
Phase2 Step1 kai Phase2 Step2 yia tnv {nrouuevn xpnon (yia pyaicia, yia
ETTIPAVEIEC KATT.) OTOV IATPIKO TOUEQ 1) UE TECT TTPAYLATIKWY CUVONKWV.[...]».

19. Emedn, katd 1a TTAYiWG yEVOUEVA OEKTA QTTO T VOuoAoyia, n
dlakApuén Tou dIaywvVvIOPOU aTTOTEAEI KAVOVIOTIKA TTPAEN, n otroia SIETTEl TO
dlaywviouo Kal deopevel TOOO TNV avabEéTouca apxr], N oTroia dIEvEPYEI auTOV
(EX MpaEeig VI Tunuatog 78/2007,19/2005, 31/2003), 600 Kai TOUG
dlaywvifopevous. H de mmapdpfaon Twv diatagewv (6pwv) autng, odnyei o€
QKUPOTNTO TWV EYKPITIKWY TTPALEWV TOU ATTOTEAEOUATOG TOU SlaywVIOUOU Kal
TWV KATOKUPWTIKWY autou mrpdgewv (OA XTE 2137/1993). Kard ouvéteiq,
TUXOV TTapdapacn ouciwdoug 6pou TNG dlaKAPUENG, €iTe KATA TN BIAPKEIQ TOU
dlaywviouou, &iTe KaTd TN cuvouoAdynon TG cupBaong, KaBioTd un vOouiun
TN oxemkn diadikacia (EX Mpdaén VI TuRuatog 78/2007). Emopévwg, n
avaBéTouoa apyxn Beotmifoviag Toug Opoug TNG dIaKAPUENG AUTOBECTUEUETAI
KAl €ival UTTOXPEWMPEVN VA TOUG EQAPHOCEl XWPIG TTAPEKKAIOEIG, n O¢€
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TTapdpacn Twv 6pwv auTAG 0dNyei 0€ akuPOTNTA TWV EYKPITIKWYV TTPALEWV TOU
aTToTEAEOUATOG TOU Olaywviouou. lNMapouoiwg, o1 diaywviCOPEVOl TTPETTEN VA
TNPOUV aTToOAUTWG TOug Opoug TnG OlaKAPUENG Kal va UTToBAAAouv Tnv
TTPOCPOPA TOUG CUNPWVA E AUTOUG.

20. Etre1dn, n utroxpéwaon dia@avelag €xel JeETagl AAAWV WG OKOTTO va
aTTOKAEIOEI TOV KivOUuvo auBaipeaiag ek gEpoug TnNG avabétouoas apxns (BA.,
C-278/14, SC Enterprise Focused Solutions SRL ECLI:EU:C:2015:228,0k. 25
kar amogaon SAG ELV Slovensko k.Am., C-599/10, EU:C:2012:191,
okéWn 25 kal ekei TTAPATIOEPEVN VOUOAOyia) Kal O OKOTTOG autog dev Ba
ETITUYXAVOTAV av n avaBEtouca apyry MTTOPOUCE va PNV €QOPUOCEl TOUG
Opoug oToug oTtroioug n idla uttoBANBnke (BA., C-278/14, SC Enterprise
Focused Solutions SRL ECLI:EU:C:2015:228,0K. 27).

21. Etedn, mepaitépw  E€MPBAANETAI N €QAPUOY TwWV OpwV TNG
dlakApuENG KaTd TPOTTO €vIAio yia OAOUG TOUG TTPOOQEPOVTEG KATA TNV
uttoBOAr}, aAAG kal agloAoynon Ttpoogopwyv (AEE, amdégeaon tng 18ng
OkTwppiou 2001, C-19/00 Siac Construction Ltd, ZuAhoyry 2001, o. |-7725,
okEWeIS 34 kai 44 kai ammégacn TnG 25n¢ AtrpiAiou 1996, C-87/94, EmiTpoTrA
Katd BeAyiou, ZuAhoyn 1996, o. 1-2043, okEéwn 54).

22. ETeidA n apxnA NG TUTTIKOTNTAG, N OTToia BIETTEl YEVIKA T DIEVEPYEIQ
Twv dlaywviopwy (BA. ZTE 2889/2011, 4343/2005 K.&. PA. kai E.A. 228/2013,
>TE 111/2006, 597/2007 Kk.&.) €CuttnpeTei TIC AVAYKES TNG dIAPAVEIQG, TNG
QTTOQUYAG TOU KIVOUVOU OAAOIWONG TWV TTPOCQPOPWY KAl TNG €E€UXEPOUG
e€étaong kar agloAéynong Toug (A. Paikog, Aikaio Anuociwv ZuuBdoswy, B’
‘Ekdoon, Ekdooeic ZAKKOYAA, 2017, oeA. 195 e11.). Z0powva, &€, YE TNV €V
AOYW apxn, Oev emTPETTETAI Va TEBOUV EKTTOOWYV BIATALEIC TNG dlaKNPUEEWG, Ol
oTroieg Beomifouv uTttoXpPEWON UTTOROANG ME TNV TTPOCPOPA  OPICHEVWV
OTOIXEIWV TTOU ATTAITOUVTAI ETTi TTOIVI] ATTOKAEITPOU aTTO TOV dIaywVIoUO.

23. Emeidn, ye Baon toug 6poug TG diaknpuéng, 6trou n TTARPWOn Twv
Opwv TNG dlakApuéNG €TTIONUAIVETAI WG ATTAITNON, KabioTatalr capég OTI Ol
TEXVIKEG TTPOdIAYPAPEG OUVIOTOUV atrapdfatoug 0poug TnG diaknpuéng (BA.

yla TN OEOUEUTIKOTNTA TWV TEXVIKWV TTpodiaypagwy atrégacn AEE tng 5n¢
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AekeuBpiou 2013, C-561/12 Nordecon AS, Ramboll Eesti AS «katd
Rahandusministeerium).

24. Emeidr) o1 6por 1ou TiBevral €T TTOIVA QTTOKAEIOPOU OTTd Tn
dlakApuén, atroteAouv déopia apuodidTnTa TNG EmTpoTc Alaywviopou va
atrokAgioel Tnv TTapoucidlouca EAAElWn/aTTOKAIon TTpooopd (BA. ZTE
743/2000), ouUp@wva ME TNV OPXN TNG I100TIUNG METAXEIPIONG  TWV
dlaywviopévwy Kal TNG dlagavelag Tng Oladikaciag, TTou eIRAANEl TNV
€QAPUOYN TOUG KATA TPOTTO €VIAIO yIa OAOUG TOUG TTPOCQPEPOVTEG KATA TNV
uTTOBOAR, aAAG kal a&lohdynon tpoo@opwv (BA. AEE, amdégeaon tng 18n¢g
OkTwppiou 2001, C-19/00 Siac Construction Ltd, ZuAAoyy 2001, o. I-7725,
okéwelg 34 kai 44 kail ammégacn TG 25n¢ Atrpidiou 1996, C-87/94, Emitporrh
kara BeAyiou, Zuhoyn 1996, o. 1-2043, okéywn 54).

25. Emeidnp oto apbpo 346 Tou N. 4412/2016 opifetal OTI «Kd6e
EVOIAQPEPOUEVOC, O OTTOIOC EXEI N EixE OUUPEPOV va Tou avartebei ouuBaocn Twv
TEPITTITWOEWV a” Kal B° 1n¢ mapaypdeou 1 tou Gpbpou 1 Kai éxel UTTOOTE 1y
evoéxerar va umooTei {nuia amo  ekteAsoT) TTPGEN N mmapdAsipn NG
avabérouocas apxns Kara mapafacn TNS EUPWITAIKNG 1 ECWTEPIKAS
vouobeaiag, éxel dikaiwua va mpooeuyel otnv Apxn Eééraonc MNpodikaoTiKwy
lMpoopuywyv (AETII), ouuewva ue 1a idIKOTepa opildueva oto apbpo 360 kai
va (nNTRoEl TTPOOWPIVH TTpooTadia, oUugwva e 10 GpBpo 366, akupwon
mapavouns mpaéng N mapdAsipng tng avabérovoag apxns, ouupwva UE TO
dp6po 367 n akUpwon ouuBacns n ormoia éxel auvagBei Tapavoud, ouuewva
UE TO apBpo 368».

26. Emeidny olupewva pe tnv map. 1 tou dpBpou 360 «AiKaiwpa
aoknong TTPOOQYUYAG» Tou V. 4412/2016 : « 1. KaBe evoiapepOuevos o o1Toiog
EXEI N} €ixE OUUQEPOV va TOU avaTeBei ouyKeKpIuévn ouuBaon Tou vouou autou
Kal €xel ) €ixe uttooTel N evdéxeral va utrooTei {nuia arrd ekTeAeoTh mpdén n
mapdAsipn 1nG avabéroucac apxns kard mapdBacn ¢ vouobeoiac T1nNg
Evpwrraikng Evwong n tn¢ EOWTEPIKNS vouoBeaiag, utroxpeoural, TpIv arro
Tnv ummooAn twv mmpoLAcmouevwy otov TiTAo 3 évdikwv Bonénudrwy, va
aoknoel TPOOIKAOTIKY T1Tpoo@uyn evwiriov NG AETI kard 1nNG OXETIKASG

mPaénc n mapdAsiwns NS avabérouaacs apxnsy».
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27. Eme1dr) To apbpo 366 tou N.4412/2016 opiler om : «1. H AETIN,
UoTepa arrd aitnua Tou TTPOOQPEUYOVTOC Kal UETA atTé KARON 1nN¢ avabérouvoag
apxnNs mpo TpIWV (3) nuUEPWYV, EKOIOEI UTTOXPEWTIKA KATOTTIV OUVEOPIAONS
OUVOTITIKA  aiTloAoynuévn — aQmoQacn  &€Te  avaoToAng  eKTEAEoNS TG
TPOOLaAOuevNS TPAéng &ite  amoppiwyns TOU aQITHUATOS TTEPI ANwng
mpoowpivwy uétpwv. H AETIT ummopei va ekOWaoel armoeacn avaoToAng tng
TPOOLaAOuEVNS TPAENS Kal AUTETTAYYEATWS. 2& KABe TTepiTTTwon, e THV
arropacn avaoroAns n AETN opilsl kai ta kar@AAnAa pérpa éwg OTou
arro@aveesi yia TV TPooQUyn Kai, TAVIiwS, OxI Tépav Tng mpobeouiag mou
opilerai otnv map. 1 Tou apBpou 367 yia Tnv Ekdoan NS amréeaons tneg. 2. Me
Tnv amopaon tng map. 1 urmmopei va diarGooovral mpoowpIiva UETPA yia va
emavopBwoei n eikadouevn mapaBaon f va amrorpatei n {nuia Twv Blyousvwyv
OUUQEPOVTWY, OTa orroia ouutrepiAauBavovral uETpa 1mou avaoTéAAouv Tn
oladikagia avabeong onudciac ouuBaocnc i TNV EKTEAEOn oOTTOIQCONTTOTE
amroépaons AauBaver n avabérovoa apxn. 3. H AETIIN umropei va amopaacioer va
Unv xopnynbouv 1a mpoowpIiva UETpa TNG map. 2, av Kpivel Otl, UOTEPQ aTro
oTaluIon OAwvV TwV CUUPEPOVTWYV TToU eVOEXETal va {nuiwBouv, KaBw¢ Kai Tou
OnNuUOCIoU TUUPEPOVTOC, O TTIBAVEC APVNTIKEG TUVETTEIEC QTTO TN X0PHYNon Twv
TTPOOWPIVWV UETPWV Eival TTEPICOOTEPES aTTO Ta o@éAn. H amoépaon va un
xopnynBouv mpoowpiva uétpa ocv Biyel Tic AoiTéc aélwoels Tou TPoBAAAEl TO
TPOOWTTO TTOU éX&l {NTNOEI TN XOPHYNON TWV £V AOYW UETPWV.

28. Ete1dr}, ouugwva pe Tnv aimioloyik €kBeon Tou N.4412/2016, eti
Tou dpBpou 366 autou, avaépeTal OTI: «Aiderar n duvarornra ornv AETITT va
olaraéel mPOoWPIVA  LETPA  TTPOKEINEVOU Vva NV KAtaoTeEl aAuoIteAnNS n
arrodoxn) TNS TPOOIKACTIKAS TTPOOQYUYNS AOyw TNS TTPOOO0U TNS OIaywVIOTIKHS
oladikaaiagy. ETTopévwg, N atmé@acon €1Ti TOU AITAUATOS avacToAAg — AQyNg
TTPOCWPIVWV PETPWY, OKOTTEI VO ATTOTPEWEI TN dnuIoupyia averTavopBwTwy
KaTtaoTaoewyv i SUCKOAQ avaoTpEWINwWY AOYw TNG TTPOOGdOU Tou dlaywVICHoU.
2T0 TTAQiOI0 QUTO, OKOTTIOC TNG ATTOPACNG £TTI QITAPATOS AVAOTOAAS -AAWNGS
TPOOWPEIVWY  PETPWYV  gival  n  dlac@AAIon  Twv, KAT  €AAXIOTOV,

ANQIOBNTOUPEVWY BIKAIWPATWY TWV TTPOCPEUYOVTWYV UEXPI TNV OPICTIKI KPion
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NG dI0QOpPAS Kal, €IBIKOTEPA, N pUBPION PEXPI TOTE MIOG KATAOTAONG TTPOG
QTTOTPOTTN ETTIKEIMEVOU KIVOUVOU ] aveTtavopOwTtng BAGRNGS 1y {nuiag.

29. ETre1dn), TpolTté0eon NG TTapOXNG TTPOCWPIVWV PETPWY UTTEP TOU
QITOUVTOG gival: a) n TTapadektry AoKnon TG TTPOCPUYNG, B) n UtTapgn BAGRNS
TOU TTPOCQPEUYOVTOG WG OTOIXEIO TOU TTAPASEKTOU TNG aiTnONG BepeNILOVOVTAG
TO £€VVOUO CUPQEPOV TOU KOl KPITAPIO ETTIAOYAG TOU KATAAANAOU aO@AAIOTIKOU
METPOU, V) N TOavoAdynon BaciudtnTag £0TW KI EVOG €K TWV TTPOBAANOUEVWV
AOYwv, KaBwg kabioTatal ca@ég OTI TTPOdNAWG ABACINN — WG Kal TTPOOHAWSG
amapddekTn — TTPooPuUyr dgv duvaTal va BeUeNILIOE aiTnua avaoToAnG Kal ©)
VA PNV TTPOKUTITEL atmd TN OTdBuion OAwWV TwWV OCUPQPEPOVTWY TWV
EUTTAEKOPEVWV PEPWV TTOU EVOEXETAI VA CNPIWBOUV, KaBWGS Kal Tou dNUoacIou
OUPQEPOVTOG, OTI O TMIBAVEC apPVNTIKEG OUVETTEIEG OTTO TR Xopnynon Twv
TTPOCWPIVWV PETPWYV €ival TTEPICOOTEPES aTTO Ta OQEAN (GpBpo 15 Tou MA
39/2017 kai 366 Tou N. 4412/2017).

30. Ete1dn yia v opIoTIKA Kpion TTepi TNG BACINOTNTAG TWV AOYWwV TNG
TIPOOQPUYAG OTTAITEITAI £PEUVA KAl UEAETN TWV OTOIXEIWV TOU QakEAOU PBAOEl
TWV OIKEIWV OpwV TNG dIakApUENG Kal TNG 1I0XU0UCAG EVWOIOKNAG Kal €BVIKAG
vopoBeaiag.

31. Ere1dn; cupgwva pe 1o apBpo 364 Tou N. 4412/2016 kal To apBpo
6 Tou TLA. 39/2017 n mpoBeouia yia TNV A&OKNOn TNG TTPOBIKOOTIKAG
TTPOOPUYAGS Kal N AdoKNoA TNG KwAUouV Tn auvawn Tng oUPBacng ETTi TToIvh
QKUPOTNTAG, N OTTOIa BIATTICTWVETAI PUE ATTOPACH TOU OIKEIOU OXNUATIOUOU TNG
A.E.TL.TN., ek10¢ €dv n A.E.TL.I. katd mn diladikacia xoprynong TpoowpIviV
METPWV CUMPWVA PE TO GpBpo 15 Tou MN.A. 39/2017 atropavBei dlIaPopETIKA,
NTol Kpivel 611 dUvaTal va UTTOYPOQE N OXETIK) oUUPaON Kaitol €XEl aoknOei
TTPOJIKAOTIKA TTPOCQUYN.

32. Emeid; o mpoo@elywyv dev dlaAauBAvel €18IKOUG I0XUPIOHUOUG Kal
Oev ETTIKOAEITOI CUYKEKPIMEVA TTPAYUOTIKA TTEPICTATIKA TTOU VO OTTOOEIKVUOUV
TNV BAGBN Tou aTrd TN Ccuvéxion TnG dlaywvioTIKAG dladikagiag, n oToia ev
TIPOKEIJEVW €UPIOKETAI O TEAIKO OTAdI0O KOBWG €Xel TTpayuartotroinBei 1o
AVOIYHO TWV OIKOVOUIKWY TTPOC@OPWY, €XEI avaknpuxbei o TTPOCwWPIVOG
MEIOBATNG Kal £XEI KATAKUPWOEI 0 dIaYWVIOPOG O€ auTOV.
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33. Emeadn, e€GAou o Xpovog yia Tnv €kdoon Tng amopacns Tng
E.AAH.ZY. et TnG UTTO Kpion TTPOJIKOCTIKAG TTPOCPUYNG OV gival ouTe
adpIoTOG OUTE PAKPUG. ETTOPEVWG, N €K TOU VOUOU aTTayopeucn yia ouvayn
TNG UTTO avaBeon oupPBaong éxel BeBaia kar eUAoyn yia Tnv ékdoon améeaong
ETTi TNG TTPOCPUYNAG OIAPKEID KA, TTAVTWG, OEV ATTEXEI ATTO TOV ATTOKAEIOTIKO
xpovo tou ap. 367 trap. 1 N. 4412/2016, xwpi¢ va KaBuUOTEPEI UTTEPUETPA TN
dladIKaoia, WOoTE va TTPOCTATEUBOUV KAl Ta CUP@EPOVTA TNG avaBEéTouoag
ApXNG YIa Taxeia TTEPATWON AUTNG.

34. Emeid, ot0 Tapov  oT1ddio dev  ugiotatal  BAABn  Tou
TTPOOQPEUYOVTOG, N OTToia Kol Ba TIPETTEl va TUXElI TTPOOTACIOG MEXPI TNV
OPIOTIKA Kpion NG Ol1agopds, apou Oev uioTaTal ETTIKEIMEVOG KiVOUVOG N
avetravopBwTtn BA&GBN i ¢nuia autou amd Tnv ouvéxion Tng diadikaoiag n
OTTOia EUPIOKETAI O TENIKO OTADIO, OUTE N ETMIKAAOUMPEVN Cnuia Tou atmd Tnv
TTPOOPBAANOUEVN EKTEAEOTH TTPALN TNG avaBEéTouoag apXNG MTTOpEl HE AAAOV
TPOTTO VO QATTOTPATTEI, YIATi OEV £XEl KATAOTEI OPIOTIKR, TTAPd POVOV HUE TNV
¢€KOOON OPICTIKNG ATTOPACNG ETTi TNG TTPOOQUYNAG TOU KOl OUVETTWG OEV
u@ioTaTal €VVOUO COUM@EPOV auToU VyIa Tn Xoprynon avacToAnG TngG
dlIayWwVIOTIKAG O10dIKACIag — OPICPOU TTPOCWPIVWYV  PETPWY, KABWG Oev
TAnpoUTal n ratio Tng diIATAENG yia T Xopriynon avacToAg — opiouou
TTPOCWPIVWYV HETPWY, N OTToia OKOTIEI OTNV QATTOTPOTIH AVETTAVOPOWTWY
KATAOTACEWV ] QUOKOAQ avaoTPEWIHWY AGYW TNG TTPOOGdOU TOU diaywVIoUoU.
(BA. AEIMM A75/2017, A97/2017, A16/2018, A29/2018).

35. Emed amd TN oTdabuion OAwvV  TwWV  CUPQEPOVIWV  TwV
EUTTAEKONEVWV PEPWV TTOU EVOEXETAI Va CNUIWBoUV, KaBWGS Kal Tou dnuoaciou
OUPQEPOVTOG, OEV TTPOKUTITEI OTI OI TIBAVEG aPVNTIKEG CUVETTEIEC ATTO TN [N
XOPNyNnon TWV TTPOCWPIVWV PETPWV Eival TTEPICOOTEPES ATTO TA OPEAN.

36. Emeidn yivetan &€k €v OUVOAW N €101ynon

37. Emedr}, kar akoAoubia Twv avwTépw, TO KPIVOPEVO daiTnua

QVOOTOANG—TTPOCWPIVWV HETPWY TOU TTPOCQPEUYOVTOG TTPETTEI VA OTTOPPIPOEI.

MNa Toug Adyoug auToug

ATTOPPITITEI TO QITNUA AWYNG TTPOCWPIVWV PETPWY TOU TTPOCYPEUYOVTOC.
11
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Kpibnke kai ammogacicbnke otig 30 louviou 2022 kal ekd6ONKe auBnuepdv

otov Ayio lwavvn Pévtn.

H NMPOEAPOZ H TPAMMATEAZ
MAPI'APITA KANABA ANAZTAZIA POYMEAIQTH
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