Ap1Buodc ammdépaonc: A482/2022

H
APXH EZETAZHZ NMPOAIKAZTIKQN NMPOZ®YIQN
4° KNIMAKIO

AIAAIKAZIA NMPOZQPINHZ NMPOZTAZIAZ

2UVNABe oTnv €0pa Tng OTIC 6 louAiou 2022 pe Tnv €€ng ouvbeon:
Mapyapita Kavapa Mpdedpog-Eionyntpia, MepaociyotAa-Mapia ApakovTagidn
kal Mapia Mavopakn MEAN.

Na va egetdoel 10 a@iTnUa avaoToANg Kal AQWNg  KatdAAnAwv
TTPOCWPIVWYV PETPWYV TTOU EVOWMPATWVETAI 0TNV aTTo 29.06.2022 MPpodIKACTIKN
Mpooouyr, e Tevikd ApiBud Karabeong (FAK) 928/30.06.2022 TOU
TIPOOPEUYOVTOG OIKOVOMIKOU @QOpEd ME TNV ETTWVUMIa «...» (€QeCAC O
«TTPOCPEUYWVY), TTOU OPEUEI OTIG ..., OTTWG EKTTPOCWTIEITAI VOUIJA.

Katd tou ... (e@e€Ag n «avaBEtouoca apxr»), OTTWG EKTTPOCWTTEITAI
VOUIMO Kal KOTA TNG UTT apIBy. ... BIAKNPUENG (EQPEENS N « TTPOCBAAANOUEVN»)

Me Tnv TTPOdIKACTIKA TTPOC®UYN TOU OTNV OTIOI0 CWPEUCE KAl QiTnuaA
A\WNG TTPOCWPEIVWOV HETPWY O TTPOCQPEUYWYV AITEITAI VO OKUPWOEI 0 YeEVIKOG
opog 17 Tou Mépoug A ~ Ttou [MapapthpaTtog I ™G TPooBarAdpevng
dIaKrpuéng.

H oulAtnon dpxioe, agou dkouoe Tnv EionyiTtpia Mapyapita KavapBa
A@oU PEAETNOE Ta OXETIKA Eyypaga

2KEPTNKE KATA TO NOuo

1. ETre1dn, yia v doknon tng TPoo@uyng €xel KataBAndei mapdpoAo
Katd 1o dpBpo 363 1ap.1 kai 2 Tou N. 4412/2016 ka1 apBpo 5 TTap.1 kar 2
Tou M.A. 39/2017, cuvoAikou TTooou 761,91 eupw (BA. nAekTpovikd TTapdpoAo
ME KWOIKO ..., TNV a11d 29.06.2022 TTANPWWN TNV ... KAl TNV EKTUTTWON ATTO
TNV o€Aida TG Tlevikig [papparteiag MANPOQOPIAKWY ZUCTNUATWY TOu
YTtroupyegiou OIKOVOUIKWY  TTEPi  auTépaTng OEOPEUONG) TO  OTTOI0  Kal
uttoAoyietal pge Baon Tnv TpolTToA0YI(OMEVN daTTdvn TNG CUPPBACNG OXETIKA
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ME TNV oOTToia aoKeiTal n TPOdIKACTIKY TTpoo@uyr}, ATol 152.381,00€ un
oupTtrepiAapBavouévou PriA.

2. Emeidn n avabétouoa apxn ME TNV UTT ... AIOKAPUEN TTPOKAPUEE
onuéoio 81eBv avolkTd NAEKTPOVIKO OIaywVIOUO HE QVTIKEIUEVO «...», ME
KPITAPIO KATOKUPWONG TNG TTAEOV CUPQEPOUCAG ATTO OIKOVOUIKY dATtToyn
Tpoo@opdg Pdaoel TIUAG OUVOANIKAG  eKTIHWHEVNG agiag 188.952,44€
oupTtrepiAapBavouévou O.IM.A.

3. Emeidny 1o TAApPES Keipevo Tng dlakApuéng Kataxwprnbnke oTo
Kevpikd Mntpwo Anpooiwv ZupBdoewyv oTig 8.06.2022 pe AAAM ... KaBwg
Kal oTn d1adIKTUAKK TTUAN Tou EXHAHZ, é1Tou éAaBe auovrta apiBud ....

4. Etre1dn], o €midIkog diaywvioudg TTou TTPOKAPUEE N avaBéTouoa apxn
€EVOWEI TOU AVTIKEINEVOU TOU, TNnG TTpoUTToAOyIoBeicag agiag Tng cupBaong Kai
TOU XpOvou €kKivnong Tng odiadikaoiag avabeong euTTiTTTel OTO TTEDIO
epappoynig Tou BiBAiou IV Tou N. 4412/2016.

5. Emeidi n utrd €g€taon TTPOBIKACTIKA TTPOCQUYN: a) €XEl AOKNOEi
EUTTPOBET A, KaBGooV KataTéOnke oTig 29.06.2022 oTOV NAEKTPOVIKO TOTTO YIa
Tou Slaywviouou, AauBavouévou utr” owiv 6T n dlakApuén avaptTibnke oTo
KHMAHZ oTig 8.06.2022, 0 d¢ TTpoo@eUywyv dnAwvel 0TI EAaBe yvwon auTng
TNV 22.06.2022 B) aoKABOnKe PE TN XEAON TOU TUTTOTTOINUEVOU EVTUTTOU TOU
MapaptApatog | Tou MA 39/2017 kai y) koivotroiibnke otnv E.A.AH.ZY. ammd
TOV TIPOOQEUYOVTO auBnuepdv HE MPAVUMG NAEKTPOVIKOU Taxudpopuegiou,
oUpewva Pe Ta opifoueva otnv ap. 1 Tou apBpou 361 kai TIg TTap. 1 Kal 2
ToUu GpBpou 362 Tou N. 4412/2016 kai Tnv TTap. 1 €5. a) Tou dpBpou 4, Kal TNV
TTap. 2 Tou apb. 8 Tou MNA 39/2017.

6. Ereidn oTig 30.06.2022 n avabétouca apxn TTPoERN O€ KolvoTroinon
TNG UTTO €EETACN TTPOCQPUYNG, OIa HECW TNG KETTIKOIVWVIAG» TOU NAEKTPOVIKOU
TOTTOU TOU BIAYyWVIOUOU TTPOG OAOUG TOUG eVOIOPEPOUEVOUG CUUPWVA HUE TO
apBpo 9 mrap. 1 a Tou MNA 39/2017.

7. Emeadn ye Tnv utr apiBu. 1346/2022 Mpdaén tou Mpoédpou Tou 4%
KAiyakiou, opioBnke ElonyntAg kai nuepounvia oulATnong kai KANBnke n
avaBéTouca apxn va UTTORAAEl TIC aTmOWeIS TNG €T TG uttd €¢€Taon
TTPOCPUYNAG KAl ETTi TOU AITAPATOS ANWNGS TTPOCWPIVWV UETPWV.
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8. Eme1dn n avabétouoa apxni ME TO hE apiBu. TTpwTt. 13253/1.07.2022
éyypago T1ou avaptiBnke Tnv 1.07.2022 oTov nAekTpovik® TOTTO TOU
dlaywVvIouoU evnuéPWae OTI avaBAAAETal n UTTOROAR TWV TTPOCPOPWYV YIa TO
dlaywviouo, Tnv idla O0e NUEPA evNUEPWOE MPECW TNG ETTIKOIVWVIOG TOU
NAEKTPOVIKOU TOTTOU TOU BIaywVIOUOU OTI WG vEA nUEPOMNVia UTTOBOANG Twv
TTpoo@opwvV opi¢etal N 12.09.2022

9. ETTe1dr}, 0€ OUVEXEID TWV AVWTEPW, N WG AVW TTPOOPUYH VOUINWG
gloayetal evwTriov Tou 4°Y Khipakiou Tng E.A.AH.ZY. aUp@wva pe Ti¢ diatdéeig
Twv GpBpwv 346, 360, kal 366 Tou v. 4412/2016 kal Twv ApBpwv 3 Kal 15 Tou
M.A/tog 39/2017.

10. Etreidry 6cov agopd Tnv TTPOCc@uUYr Katd Opwv OIAKNPUENS O
TTPOOPEUYWV TTPETTEI VA ETTIKAAECOEI dpeon BAGRN atmmd Tov TTPOooBAAAOUEVO
0po, o otroiog Tapapidlel KAT AUTOV TOUG KAVOVEG TIOU Q@OPOUV OTIG
TIPOUTTOBE0EIC OUPMETOXNG OTO Olaywviouo, Tn Oladikaoia €TTIAOYAG TOu
avadoxou I Ta EQAPUOOCTEA YIa TNV AVvAdEIE) ToU KPITAPIA, OE CNUEIO TTOU Va
atrokAgiel 1 va KaBIoOT& oucIwdWwS OUCXEPH) TN CUMMPETOX TOU OTOV
olaywviouo (BA. evdeikTikd EA 2TE 148/2016 OAou., EA ace. M. 415/2014,
AnuniTpiog . Paikog, Aikaio Anuociwv Z2uuBdocwv, B™ ékdoon, EkdoOEIg
2AaKKoUuAa, 2017, oeA. 756). Evowel Twv avwTépw, O TTPOCPEUYWV EXEl,
KATapXAg, €VVOUO OUU@EPOV YIa TV ACKNON TNG TTPOOQUYNG, OTNV OTToia
EVOWMOTWVElI Kal TOo UTTO €&étaon aitnua avaoToAng Tou Siaywviouou,
oedopévou 0TI, we IoxupileTal, «... 606évroc, ueraéu aAAwv, Tou Om dev Ba
KATAOKEUAOOUUE EUEIC TO TEAIKO TTPOIOV, OTI OEV TUYXAVOULE QTTOKAEIOTIKOI
aQvnITPOOWTTOlI  TWV KATAOKEUAOTIKWY OIKwWV TwV OTToiwv Ta Tpoiovia
EMOUUOUE va TTPOOPEPOUNE Kal OTI UEPOS Twv &0WV TToU BéAouue va
TTPOOQYEPOUNE Eival KATAOKEUAOTIKWY OiKwV €EWTEPIKOU Kai diatiBevrar otnv
Eyxwpla ayopd uEOw QTTOKAEIOTIKOU avTrimpoowrTtou, Ogv ouvaueba va
ITPOOKOUIoOUNE UTTEUBUVN dHAwaN uE TNV orroia va dnAwvouuE OTI N eTalpEia
yac givar eéouaiodornuévn armrdé TNV KATaOKEUAOTpIa Taipeia yia 1n diakivnon
Twv Tmpoidviwv 1S ora EAAnvika Anuoéoia, 21panwrikG ka  10IwTiKG
Noookoueia  €ite  va  mpookouioouuse  OxeTiky  €€ouciodotnon NS

KATAOKEUAOTPIAS ETAINEIAC LIE TO AVWTEPW TTEPIEXOUEVO. HTOI, Ogv ExouuEe TN
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ouvardétnTa va ag xopnynoouv Ol OXETIKOI KATAOKEUAOTEC TNV QVWTEQPW
onAwon n eéouciodornon, oOuvardétnTa TRV OTToIa TTPOPAVWS EXOUV Ol
QTTOKAEIOTIKOI  aQvTITTPOOWTTOI TWV KATAOKEUAOTWYV. A0Bévroc Ttou OTl UE TN
olaknpuén amaiteital, w¢ TEXVIKN TTPodIaypa@n Twv TTPOS TTpounbsia
€WV, va givalr n mpounBeuTpIa TalpEia (O€ TTEPITTTWON TTOU O£V TAUTICETAI IE
TNV KATAQOKEUAOTPIa eTaipeia) eEouaiodoTtnuévn arro TNV KATAOKEUAOTPIA yid Th
olakivnon Twv mpoioviwy tn¢ ara EAAnvika Noookoueid, TTPOKUTITEI OTI EK TOU
AOyou aurtou emmikeiralr N amoppiyn TN TEXVIKANS UAS TTPOCQOPAS Kal O
ATTOKAEIONOS pag arro 1n diaywvioTIKn dladikaaia, HTol TTPodIaypPApETal AUECA
N éuueoa 1o amoréAeoua Adyw aduvauiac uag va eKTTANPWOOUUE TIS OXETIKEC
Kai Nén mpooBAAAOUEVES QTTAITOUEVES TTPOUTTOBETEIC. .. ».

11. Eme1d; o mpoo@elywyv IoxupileTal OTI Ba TTPETTEl v AKUPWOEI O
TpooBaAAduevog 6po¢ TnG dlakApuEng OIOTI  UTTOKPUTITEl OTNV  ouadia
eTava@opd NG AdN Katapynbeiong utreuBuvng dnAwaon Tou dpBpou 94 TTap.
5 tou N.4412/2016, wg ioxue TPO TNG KATAPYNONG TNG PeE 1O Apbpo 36
N.4782/2021, uttO O TO VEO VOMOBETIKO KABEOCTWG OI AVOBETOUCEC APXES
duvavtal Poévo va airouvtal va dnAwvouv ol TTPOUNBEUTEG OTNV TEXVIKA
TTPOCQPOPA TOUG TN XWPA TTAPAYWYAG TOU TTPOCPEPOUEVOU TTPOIOVTOG KAl TV
ETTIXEIPNMATIKA MOvAdA OTnV OTToia TTAPAYETAlI TO TTPOCPEPOUEVO TTPOIOV,
KaBw¢ Kal Tov TOTTO €YKATAOTAONG TNG. EI8IKOTEPA, PE TOV TTPOCRAAAOUEVO
0po €loayeTal Ao TNV avaBétouca apxn N amaitnon  va - €ival
e¢oualodoTnuévol oI TTPOPNOEUTEG ATTO TNV KOATAOKEUAOTPIA ETAIPEIA YIA TN
dlakivnon Twv TTPoidvTwy TNG oTa EAANVIKA Anpooia, ZTPaTIWTIKA Kal 181WTIKA
Noookopegia, arraitnon époia  ue TNV ndn karapyndeioa, n oTroia apopouce
TTpookOuion uTrelBuvng ORAwong MeE Tnv otoia va dnAwvetalr OTI Ol
KATOOKEUAOTPIEG ETAIPEIEC €XOUV ATTOOEXTEI €vavTl Twv TTPOUNBEUTWY ThV
EKTEAEON TNG OUYKEKPIYEVNG TTPOMNBEIAG O€ TTEPITITWON KATAKUPWONG O€
QUTOUG TWV ATTOTEAECUATWY TOU dlaywVIoPoU KaBwg Kal aTig dUO TTEPITITWOEIG
(nteital n atddeign NG déoueuons /e€ouaioddTNONG TOU KATAOKEUAOTH £VAVTI
Tou TrpounBeutr) OT Ba Tov TTpounOelel pe Ta TTPOOQPEPOUEVA €idn O€
TEPITITWON KATAKUPpWONG. MNepaimtépw, 0 TTPOCRANNOUEVOG OPOG dnUIoUpPYEi
OIGKpION METAEU GAAWV KAl UTTEP TWV  ATTOKAEIOTIKWY  AVTITTPOCWTTWY
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KATOOKEUAOTIKWY OiKWY TOU EEWTEPIKOU, 01 oTToiol Kal duvatal va AdBouv atro
TOV EKAOTOTE KATAOKEUOOTIKO OIKO TNV ATTAITOUMEVN £¢oucioddTnon / dnAwaon,
o€ avTiBeon PE TOUG TTPOUNBEUTEG Ol OTTOIOI EITE DEV TUYXAVOUV QTTOKAEIOTIKOI
avTITTIPOOWTTOI €iTE eV £€XOUV T dUVATOTATA QUTH. Z€ KABE TTEPITITWON WE TOV
eTTipayo 6po TiBeTan CATNUA TTapafiaocng Twv apXwv TG avaTmTuéng Tou uyIoug
QVTAYWVIOUOU KABwG Kal TNG 1I00TIUNG CUMHETOXAG TWV dIaywVICOPEVWY OTN
dladikaoia ouvaywng TG ouupaong, dIOTI ETTAVAPEPETAI OUCIAOTIKA ATTO TNV
avaBéTouca apxn n OlGkpion METAEU Twv TTPOUNOEUTWY TTOU TTAPAYOUV TO
TTPOOPEPOUEVO €i00C KAl TwV TIPOUNOEUTWY TIOU TO EUTTOPEUOVTAI KOl
evBappuveTal pe TOV TPOTTO aUTO N TTPOUNABEIa TOU TTPOCPEPOPEVOU UAIKOU
MOVO aTTd TOUG ATTOKAEIOTIKOUG. épav Twv avwTépw, WG TTPOG TOV OKOTTO
B€oT1miong Tou TTPooBaAAduevou 6pou 0 TTPOCPEUYWY IoXUpPICETal OTI uPioTATAl
OUYKEKPIPMEVO VOUOBETIKO TTAQICIO TTOU TTPOPRAETTEI TO ETPA TTOU AapBdAvovTail
€K MEPOUG TWV KOTAOKEUOOTWYV O€ TIEPITITWON amooupong / avakAnong
TTPOIOVTWYV Kal £EaC@AAIlel TNV IXVNAQCINOTNTA TWV TEXVOAOYIKWY TTPOIOVTWY,
META TN d1GBETT) TOUG OTNV ayopd.

12. Emedny 1o apBpo 18 Ttou N.4412/2016 opiCel oT: «1. Oi
avabEéTouoes apxéC avTIUETWITICOUV TOUC OIKOVOUIKOUS QOPEIC I00TIUA Kal
XWpPIC OIAKPICEIC Kal eveEPyoUuv uE OlaQavela, TnPEwWvVIac v apxh 1ng
avaAoyikotntag, NG auoiBaiag avayvwpions, NS mpooTaciag Tou Onuooiou
OUUQEPOVTOC, TS TTPOOTATIAS TWV OIKAIWUATWY TWV I0IWTWYVY, THS EAEUBEpIag
TOU QvTaywVvIouoU Kal TNS TpooTaciac tou mepiBaAAovroc [...]»

13. Emeidn, 10 apbpo 53 tou v. 4412/2016 opilel oTi: «1. O1 6por Twv
Eyypadowy 1N ouupacns TPETTEl va Eival oageEic Kal TANPEIS woTeE va
EMITPETTOUV THV UTTOLBOAN APTIWV KAl CUYKPIOIUWV UETAEU TOUS TTPOOQPOPWY [...]
2. Ta éyypapa tn¢ ouuBacng....mepiExouv 10iws : [...] 1a) Ta TEXVIKA
XOPAKTNPIOTIKG (TTpodIaypa@és), TNV TTOCOTNTA Kal TNV TTEQIYPA@N  TwV
ayabwv, utTnPECIWV N EPywvV, TOV TPOTTO TNG EKTEAEONG TOU EAEyxOU Kal TNG
olac@aAiong tng mmoidtnTag, tnv mpobeouia yia tnv eKTéEAEon TNS ouupacng,
TOV TOTTO Kal XPOVO EKTEAEONC, KABWC Kal AAAQ XapaKTnpIOTIKA, avaAoyd LE TO

avrikeipevo ¢ ouuBaong [...Ji{) touc amapaBarous 6poug, ammokAion arrd
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TOUC OTToIoUGC OUVETTAyETal THV QImmoppIwn TNG TTPOOYOPAC,[...] K) T1a
arraitouueva ammodEIKTIKG uéoa (dnAwaoeig, dIKaloAOyNTIKA K.ATT.),...».

14. Emreidn 10 GpBpo 54 tou v. 4412/2016 opilel OT1 : «1. O1 TEXVIKES
mpodiaypapés 1mou  opidovrar ornv  mep.1 tou [lapaprnuaros VIl tou
lMpooaprnuaro¢ A” mapariBevrar ora éyypaa tne ouupacns Kai kabopidouv
Ta amTaITOUUEVA XAPAKTNPIOTIKA TV EPYWYV, TWV UTTNPECIWY N Twv ayabwv. Ta
XAPAKTNPIOTIKA QUTA UTTOPEI  ETTIONS va avaeépovral OTn  OUYKEKPIUEVN
oladikaaia n uéBodo mapaywyns i mapoxns Twv {nTouuevwy Epywv, ayabwyv
n umnpeoiwv i o€ €01k diadikaoia aAAou oradiou Tou KUKAou {wn¢§ Toug,
aKOUN Kai av ol TTapayovreg autoi Ogv arroTeEAOUV UEPOS TNS UAIKNG TOUS
uréoraong, Ut Tnv 1mpoUmoBson O1i ouvoéovral UE TO QVTIKEIUEVO TNC
ouuBaons Kai givar avaAoya ue tnv aéia kai Toug oKoTTous Tng.[...]».

15. E1e1dn 1o apBpo 91 Tou v. 4412/2016 opilel 611 : « 1. H avabérovoa
apxn pe Baon ta amoreAéouara Tou EAEyxou kai TN aéloAdynong Twv
TPOOPOPWYV, QTTOPPITITEI, O KABe TTEPITTTWON, TTPOooPopd: a) H omoia
armrokAivel armo Ta apBpa 92 éwg 100, kar 102 éwg 104 n urmmoBANGnke kard
mapaBacn Twv amapdfarwv opwv TEPi ouvraéng Kai  UToBOANRS TS
TPOOPYOPAC, OTTWS o1 Opol autoi opilovral ota Eyypaga tn¢ ouuPaons. B) H
o1T0ia TTEPIEXEI ATEAEIES, EAAEIWEIS, AQOAQEIEC N oQaAuara, pooov auta OtV
EMOExoOVTAl CUNTTANPWON 1 d10pBwaon 1, EPOCoV EmIdExOVTAl CUNTTARPWON N
010pBwon, Oev €xouv aTToKATAoTABEl KAra TNV Qmooanvion Kai 1N
OUUTTAnPpWOnN NS, oUuupwva ue 1o dpbpo 102. [...]».

16. Emeidn) otoug 6poucg NG dlaknpuéng TTPOoRAETTETAI OTI © « 2.4.3.2
Texviky poopopd H texviK TTPoo@opd 6a mpEmmel va KAAUTITEI OAES TIC
amraITAOEIS KAl TIC TTPOJIAYPAPEC TTOU ExouV TEBEI ammd Tnv avabérouoca apxn
Ue 10 KEPaAaio “Arraitnoeig-Texvikés NMpodiaypaéc” Tou MNapapriuarog Il tne
Aiaknpuéng, mepiypdeovrac akpiBws TTWS OI CUYKEKPIUEVESC QTTAITACEIC Kal
mpodiaypa@éc mAnpouvral. lNepiAauBaver 1I0iws Ta Eyypapa Kai SIKaIOAoOynNTIKA,
Baoel Twv omoiwv Ba aéloAoynBei n karaAAnAdtnTa Twv TTPOOPEPOUEVWV
dwyv, e Baon T1O0 KPITHPIO avaBeong, oUuQwWva UE Ta QVAAUTIKWS
avapepoueva oTo ws avw lNapaprnua.]...]

2.4.6 Noyor amméppiyng mpoopopwv (ApBpo 91 tou v. 4412/2016)
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H avabérouoa apxn pe Paon ta amoreAéouara Tou €EAEyxOU Kal TNG
aéloAdynong Twv TPooPOopwWYV, QTTOPPITITEI, O KABE TTEQITITWON, TTPOCPOPA: a)
n omoia arrokAivel améd arrapdBarous 6pouc epi ouvraéng Kai uttoBoANS NS
TPOOYOPAg, N Oev UmToBAAeTal euTPOBscua UE TOV TPOTTO Kal WE TO
TTEPIEXOUEVO TTOU OpICETAl OTNV TTAPOUCA KAl CUYKEKPIUEVA OTIS TTAPAYPAPOUS
[...] 2.4.3. (MMepiexduevo @akéAwv OIKAIOAOYNTIKWY OUUETOXNS, TEXVIKAC
TPOOYOPAc),[...] 1) n omoia mapouaidlel amoKAICEIC wS TTPOS TOUS OPOUS Kali
TIC TEXVIKES TTPOOIAYPAQYES TNS ouuBaong, [...]

MEPQOZ B- OIKONOMIKO ANTIKEIMENO THZ >YMBAZHZ2

TMAPAPTHMA Il — TEXNIKEZ NMPOAIATPAPES- @YANO ZYMMOPPQIHE
A. [evikoi 6poi

2¢ gpapuoyn Twv ®EK: teuxoc B 681/1991, reduxoc B 680/1991, reuxo¢ B’
384/1986, o1 texvIKES TTPOBIAYPAPES avaAuovTal wS KATwOI:

[...] 17. H mpounBeutpia eTaipgia, O€ TEPITITWON TTOU Eival dIAPOPETIKN aTTd THV
KaraokeudoTpia, va givar eéouaiodotnuévn amo TNV KATAOKEUAOTPIA ETAIPEIN
yia 1n olakivnon Twv mmpoioviwv tng ora EAAnvikG@ Anuoéoia, 2TpatiwTikd@ Kai
101wTiIkG@ Noookouceia waorte va dlacpalilstal n op6r/éykaipn mPOURBEId Twv
mpoidviwv oro Noookoueio, n ormoia Ba yiverar ouuewva ue TNV IoxUouoa
Nouobeaia, kKaBws kar n tHPNoN 6Awv Twv d1adIKAoIWV IXvhAaoiuotnTac o€
mlavy avakAnon/amdéoupon TTPOoIOVTOS 1 UETA amd TnV CUUTTARPWON TNG
«Kaprac Avagopac [llepiorarikwyv Xpnotwv larporexvoAoyikwyv [Mpoidviwv
(Aeukn kapra)» amrd Tov xpnaortn [...]».

17. Emeidn, Katd Ta TTayiwg yevopeva OekTA atmd Tn VopoAoyia, n
dlakApuén Tou diaywviouoU atToTeAEl KavoVvIOTIKA TTPAEN, n otroia SIETTEl TO
SlaywVvIoUO Kal deaeUEl TOOO TNV avaBéTouoa apxr, N otroia dievepyei autov
(EX MpdaEeig VI Tunuatog 78/2007,19/2005, 31/2003), 600 Kai TOUG
dlaywvigépevous. H de trapdpaocn Twv diatdgewv (6pwv) autng, odnyei o€
OKUPOTNTA TWV EYKPITIKWY TTPALEWV TOU ATTOTEAECUATOG TOU SIAYWVIOHOU KAl
TWV KOTAKUPWTIKWV autou Tpdéewv (ON XTE 2137/1993). Katd ouvétela,
TUXOV TTapapacn ouciwdoug dpou TNG dlakApUENG, €iTe KATa Tn dIGPKEIQ TOU
dlaywvIiouou, €iTe KATA TN cuvouoAdynon TG cuppBacong, KaBIoTd un vOouiun
TN oxemik Oadikacia (EX Mpdén VI TunRuatog 78/2007). Emopévwg, n
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avaBéTouoa apyxn Beotrifoviag Toug Opoug TNG dIaKAPUENG AUTOBETUEUETAI
KAl €ival UTTOXPEWMPEVN VA TOUG EQAPUOCEl XWPIG TTAPEKKAIOEIG, n O€
TTOPABacn Twv OpwV AuTAG 0dNYEI 0€ AKUPOTATA TWV EYKPITIKWYV TTPALEWV TOU
atroTeAEOPATOG TOU dlaywviopou. NMapopoiwg, o1 dlaywvICOUEVOI TTPETTEI VO
TNPoUV ammoAUTWG TOoug Opoug Tng OlakAPuENg Kai va UuttoBdAAouv Tnv
TTPOCPOPA TOUG CUPPWVA PE QUTOUG.

18. Emeidn, n uttoxpéwaon dla@aveiag €xel HETAEU AAAWY WG OKOTTO va
atrokAgioel Tov Kivduvo auBaipeaiag ek pépoug TG avaBéTouoag apxns (BA.,
C-278/14, SC Enterprise Focused Solutions SRL ECLI:EU:C:2015:228,0k. 25
kai ammépaon SAG ELV Slovensko k.Atm., C-599/10, EU:C:2012:191,
okEWn 25 Kal ekei TTAPATIOEPEVN VOUOAOYid) Kol O OKOTTOG autog dev Ba
EMTUYXAVOTAV av n avaBEéTouca apxr] MTTOPOUCE va UNV €QAPUOCEl TOUG
0poug oToug oTtroioug n idia utroBAnBnke (BA., C-278/14, SC Enterprise
Focused Solutions SRL ECLI:EU:C:2015:228,0k. 27).

19. Emeidn, mepaimtépw emMPAAAETAI N €papuoyn Twv Opwv NG
dlakApuénNg KaTtd TPOTTO eviaio yia OAOUG TOUG TTPOCPEPOVTEG KATA TNV
uttoBoAr}, aAA& kai agloAdynon mpoogopwyv (AEE, amdégacn tng 18ng
OkTwppiou 2001, C-19/00 Siac Construction Ltd, ZuAAoyry 2001, o. I-7725,
okéWelg 34 kai 44 kai amogaon NG 25ng AtrpiAiou 1996, C-87/94, EmITpoTTA
kata BeAyiou, ZuAdoyn 1996, o. 1-2043, okéwn 54).

20. ETeidi n apxr NG TUTTIKOTNTAG, N OTToia DIETTEl YEVIKA TN DIEVEPYEIQ
Twv dlaywviopwy (BA. ZTE 2889/2011, 4343/2005 k.&. BA. kal E.A. 228/2013,
2TE 111/2006, 597/2007 K.&.) €CuTTNPETEI TIC AVAYKEG TNG dIAPAVEING, TNG
ATTOPUYAG TOU KIVOUVOU OAAOIWONG TwV TIPOCPOPWY KAl TNG €UXEPOUG
e¢étaong kal agloAéynong toug (A. Paikog, Aikaio Anuociwv 2uupBdocswy, B’
‘Ekdoon, Ekdooeic ZAKKOYAA, 2017, oeA. 195 e11.). Z0powva, &€, YE TNV €V
AOYW apxn, Oev ETMTPETTETAI va TEBOUV EKTTOOWV BIATALEIS TNG BIAKNPUEEWG, Ol
oTroieg OeoTifouv uTtTOXPEWON UTTOBOANG HME TNV TTPOCPOPA  OPICHEVWV
OTOIXEIWV TTOU ATTAITOUVTAI ETTi TTOIVI] ATTOKAEIOPOU ATTO TOV dIAyWwVIOUO.

21. Emedy o1 6por mou TiBevral €T TTOIVA QTTOKAEIOUOU Q1O TN
dlakApuén, atroteAouv déopia appodidtnta TG Emrpotmg Alaywviouou va

atrokAgioel Tnv TTapoucidlouca EAAelYn/aTTOKAIon TTpooopd (BA. ZTE
8
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743/2000), oUp@wva MPE TNV OPXN TNG I100TIUNG METAXEIpPIONG TwV
dlaywviopévwy Kal TG dlagavelag Tng Oladikaciag, TTou  eMIRAANEl TNV
EQAPMPOY TOUG KATA TPOTTO €VIAIO yIa OAOUG TOUG TTPOCQPEPOVTEG KATA TNV
uTTOBOAR, aAAG kal a&lohdynon tpooopwv (BA. AEE, amdégeaon tng 18n¢g
Oktwppiou 2001, C-19/00 Siac Construction Ltd, ZuAAoyry 2001, o. I-7725,
okéelg 34 kai 44 kal ammégacn TG 25n¢ Atrpidiou 1996, C-87/94, Emitporrh
Kard BeAyiou, Zuhhoyn 1996, 0. 1-2043, okéwn 54).

22. Emeidp oto apbpo 346 Ttou N. 4412/2016 opiCetal OTI «KdOe
EVOIAQPEPOUEVOC, O OTTOIOC EXEI N EIXE OUNQEPOV va Tou avartebei ouuBaon Twv
TEPITTITWOEWV a” Kal B° Tn¢ mapaypdeou 1 tou Gpbpou 1 Kai éxel UTTOOTE 1
evoéxerar va umootei Cnuia ammé  ekteAsoth mpdén i mapdAsiwyn 1nNg
avabérouocas apxns Kara mapafacn TNS EUPWITAIKNG 1 ECWTEPIKAS
vouobeaiag, éxel dikaiwua va mpooeuyel otnv Apxn Eééraong MNpodikaoTikwyv
lMpoopuywyv (AETII), oUuewva ue 1a eidIkoTepa opildueva oto apbpo 360 kai
va (NTRoEl TTPOOWPIVH TTpooTadia, oUuwva ue 10 apBpo 366, akUpwon
mapavouns mpaéng n mapdAsipng tne avabérovoag apxns, ouupwva UE TO
a@p6po 367 n akUupwon ouuPacns n ormoia éxel ouva@Bei Tapdvoua, ouuewWva
€ TO apBpo 368».

23. Emeidfy ovppwva pe tnv map. 1 tou dapBpou 360 «AiKaiwpa
aoknong TTPOCQYUYAG» Tou V. 4412/2016 : «1. KaBe evoiapepOuevos o o1Toiog
EXEI ) €iXE OUUQEPOV va TOU avaTeBei ouyKeKpIuévn ouuBaon Tou vouou autou
Kal €xel ) €ixe uttooTel N evdéxeral va utrooTei {nuia arrd ekTeAeoTh mpdén n
mapaAsipyn NG avabéroucac apxns kard mapaBacn 1nS vouobsaias Tng
Euvpwrraikne Evwong 1 NS EOWTEPIKNG vouoBeaiag, utroxpeoural, TpIv armmo
TNV UTTOBOAN Twv mpoBAsmousvwy orov TitAo 3 évdikwv Bonénudrwy, va
aoknNoel TPOOIKAOTIKY T1Tpoo@uyn evwiriov NG AET kard@ NG OXETIKAS
mPaénc n mapdAsiwns NS avabérouaac apxncy».

24. Emeidn 1o apbpo 366 tou N.4412/2016 opiCel omi : «1. H AETIN,
UoTEpa arro aitnua Tou TTPOOQPEUYOVTOC Kal IETA aTTé KARON tnNg avabérouoac
apxnNs mpo TpIWV (3) NUEPWY, EKOIOEI UTTOXPEWTIKA KATOTTIV OUVEOPIAONS
OUVOTITIKA  aiTloAoynuévn  QmoQacn  E€iTe  avaoToAng  ekTéAeons  1ng

mpooBaAAduevns mpaénc eite amoppiwns TOU QITNUATOC TEPi ANwncg
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mpoowpivwy pETpwv. H AETIN utropei va ekdwaoel ammopaacn avaoToAng mng
TPOOLaAOuEVNS TPAENS Kal AUTETTAYYEATWS. 2 KABe TTepiTTTwon, e THV
arropacn avaotroAns n AElN opider kai 1a kKar@AAnAa upérpa éwg oOrou
arro@aveesi yia TV TPooQuUyn Kai, TTAviwg, OxI Tépav Tng mpobeouiag mou
opicerar otnv map. 1 Tou apBpou 367 yia Tnv Ekdoon TS AToYaacns 1ng. 2. Me
Tnv amoeaon tng map. 1 urmopei va diarGooovral mpoowpIiva UETPA yia va
emavopBwbei n eikalouevn mapdBaon f va amrorpartei n nuia Twv Biyousvwyv
OUUQEPOVTWY, OTa orroia ouutrepiAauBavovral uETpa 1mou avaoTéAAouv Tn
oladikaoia avabeong onuoociag ouuPacns i TNV EKTEAEORn OTTOIQ0ONTTOTE
arroépaons AauBaver n avabérovoa apxn. 3. H AETIIM umropei va ammogaacioer va
Unv xopnyn6ouv 1a mpoowpIiva uETpa tng map. 2, av Kpivel Ot, UoTEPQ arro
oTabuIon OAwV TwV CUUPEPOVTWYV TTOU VOEXETAl va (huiwBouv, KaBwe Kal Tou
ONUOCIOU TUUPEPOVTOG, O TTIBAVES APVNTIKEG CUVETTEIEC ATTO TN XOPHYNoN Twv
TTPOOWPIVWV UETPWV Eival TTEPICOOTEPES aTTO Ta 0@éAn. H amdépaon va un
xopnyn6ouv mpoowpiva uétpa oev Bivel Tic Aoiréc aélwaoei mou mPoBAAAesl To
TPOOWTTO TTOU éXel {NTNOEI TN XOPHYNON TWV £V AOYW LUETPWV».

25. Emreidn, ouugwva pe tnv aimioAoyikr ékBeon tou N.4412/2016, emi
TOou dpBpou 366 autou, avaépeTal OTI: «Aiderar n duvarornra ornv AETITT va
olar@éel mPoowWPIVA  LETPA TTPOKEINEVOU Vva NV KAaraoTel aAuoiteAng n
arrodoxn TNS TPOOIKACTIKAS TTPOOQUYNS AOyw TNS TPoodouU TNS dIaywVIOTIKHG
oladikaaiagy. ETTopévwg, N atmé@acon €1Ti TOU AITAUATOS avacToAAg — AQyNg
TTPOCWPIVWV PETPWY, OKOTTEI VO ATTOTPEWEI TN dnuIoupyia averTavopBwTwy
KATaOTACOEWV fj SUOKOAQ avaoTpEWINWY AOYW TNG TTPOOdOU ToU dlaywVICHOU.
2T0 TTAQIOI0 QUTO, OKOTTIOG TNG ATTOPACNG E£TTi QITAPATOS AVAOTOAAS -AAWNGS
TTPOOWPEIVWY  PETPWV  gival  n  Olac@AAIlon  Twv, KaT  €AAxIOTOV,
AU@ICBNTOUPEVWY BIKAIWPATWY TWV TTIPOCPEUYOVTWYV PEXPI TNV OPIOTIKA Kpion
NG dI0QOPAS Kal, €IBIKOTEPA, N PUBPION PEXPI TOTE MIOG KATAOTAONG TTPOG
QTTOTPOTTN ETTIKEIMEVOU KIVOUVOU 1} aveTtavopBwtng BAGRNGS i {nuiag.

26. ETre16n, TpoUmé0ean NG TTAPOXNS TTPOCWPIVWV PETPWY UTTEP TOU
aITOUVTOG €ival: a) n TTapadekT doknon TG TTPOCPUYNG, B) N UTTapgn BAGRNG
TOU TTPOCPEUYOVTOG WG OTOIXEIO TOU TTAPADEKTOU TNG AiTNONG BeueAILVOVTAG

TO £€VVOUO CUPQEPOV TOU Kal KPITAPIO ETTIAOYAG TOU KATAAANAOU aC@AAICTIKOU
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METPOU, V) N TOavoAdynon BaciudTNTag £0TW KI EVOG €K TWV TTPORAANOUEVWV
AOYWv, KaBwg kabBioTatal ca@ég Ot TTPOdNAWG ABACIUN — WG Kal TTPOOHAWG
ATTAPAdEKTN — TTPOCPUYH OEV duvaTal va BEPENILOOEI AITNUA AVAOTOANG Kal O)
va unv  TTPOKUTITEL ammd T OTddpion OAwv TwV OCUPQEPOVTWY  TWV
EUTTAEKOPEVWV PEPWV TTOU EVOEXETAI VA CNPIWBOUV, KaBWGS Kal Tou dnuoaciou
OUPQEPOVTOG, OTI Ol TMBAVEG apVNTIKEG OUVETTEIEG aTTO TR Xoprynon Twv
TTPOCWPIVWV PETPWYV Eival TTEPICTOTEPES aTTO Ta 0QEAN (apBpo 15 Tou MA
39/2017 ka1 366 Tou N. 4412/2017).

27. Emeidn mpodnAwg apdoiun — wg Kal TTPodnAwg amapddektn —
TTPpoo@uUyn dev duvaTtal va BePEAIOEI AiTNUA AVOOTOANG, KAl TOUTO PTTOPEI va
ammoppPIPOEl  akOun KAl O  TTEPITITWON  AVETTAVOPOWTNG 1 dUOXEPWG
emavopbwaoiung BAGRNG, av kpiBei 6T N AiTNON AKUPWOEWS | WG I0XUEl €V
TTPOKEIJEVW N TTPOCPUYN Eival TTPOONAWG aTTapAdEKTN. Z€ KABE TTEPITITWON, N
atmodoxr] TOU QITANOTOG AVAOTOANG TNG  TTPOJIKACTIKAG  TTPOCQUYNG
TPOUTTOBETEL, TTAVTWG, TNV EAAEIYN au@IBOAIWY, WG TTPOG TO TTAPADEKTO TNG
TeAeuTaiag auTtAg aitnong akupwong (E.A. ZTE 195/2017, 1329/2008 (OAoyp.),
54/2017, 15/2015, 267/2014, 1002/2009 k.4.).

28. ETeIdn, Katomv Twv ekTeBEVTWY UTTO okéWn 8 Kal dn TNG atrodoxng
avaoTtoAng TnG OlaywvioTIKAG dladikaciag atmd Tnv  avaBéTouca apxn,
kabioTtatal aAucITEANG n €E€Taon TOU QITAMATOS XOPAYNONG TTPOCWPIVWV
METPWYV TOU TTPOCPEUYOVTOG.

29. Emre1dn yivetal 0ektr) v ouvOAW N €101ynon

30. Emeidr}, kar akoAoubia Twv avwTépw, TO KPIVOPEVO daiTnua

QVOOTOANG—TTPOCWPIVWV PETPWY TOU TTPOCPEUYOVTOG TTPETTEI VA OTTOPPIPOEI.

MNa Toug Adyoug auToug

ATTOPPITITEI TO AITNUA AYNS TTPOCWPIVWV PETPWYV TOU TTPOCPEUYOVTOG

Kpibnke kal ammo@aciodnke oTig 6 louAiou 2022 kal ekdOBNKe auBnuepdv oToV

Ayio lwavvn Pévrn.
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H NMPOEAPOZ H TPAMMATEAZ
MAPI'APITA KANABA ANAZTAZIA POYMEAIQTH
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